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Operating with Eight-hundredths Gram of Alcohol, Fifteen- 
hundredths Gram of Alcohol, Operating with Controlled Substance, 
or Operating While Intoxicated, Class B Felony for Death While 
Suspended for Prior Conviction. 


Dangerous Possession of a Firearm——Phase IL. 
Dangerous Control of a Firearm—Phase II. 
Dangerous Control of a Child—Phase II. 
Carrying Handgun Without a License—Class C Felony—Phase IL. 
Using or Attempting to Use False or Altered Handgun 
License—Class D Felony—Elements—Phase Il. 
Manufacture of Paraphernalia—Phase IL. 
Dealing in Paraphernalia—Phase IL. 
Reckless Dealing in Paraphernalia—Phase I. 
Possession of Paraphernalia—Phase II. 
Reckless Possession of Paraphernalia—Phase I. 


Acquiring Possession of a Controlled Substance by 
Misrepresentation—Phase IL. 


False Labeling of a Controlled Substance—Phase II. 
Unlawful Duplication of Prescription Pads—Phase I. 
Prostitution—Patronizing a Prostitute—Phase H. 


Failure to Restrain a DogB Misdemeanor LC. 15-5-12-3. Phase 
Il. 


Failure to Restrain a Dog—Class A ee ee If. 
Beating a Vertebrate Animal—Phase I. 


Neglect or Abandonment of an Animal—Phase IT. Attendance at 
Fighting Contest—Phase II. 


Stalking—Class B Felony—Phase II. 


Xil (Rel. 18-2/2019  Pub.63122) 
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Welfare Fraud—Phase II. 

Home Improvement Fraud—Phase 1]—Class B Misdemeanor Raised 
to Class A Misdemeanor. 

Home Improvement Fraud C Victim Over'Sixty (60)—Phase II. 
Public Indecency. 

Possession of Regulated Explosive. 

Use of Overpressure Device. | 


Exposure of a Minor or Endangered Adult to Drugs or:Controlled 
Substances. ne - ; 
Insurance Fraud. 

Voyeurism. 

Failure of Offender to Register. Registration Misstatement or 


Omission. Failure to Register in Person. Failure to Reside at 
Registered Location. 


Possession of a Knife at School. 

Unlawful Employment Near Children. 

Lifetime Parole Violation—Contact with Child or Victim. 
Failure of an Offender to Possess Identification. 

Failure to Act as Required After Accident Involving Injury. 
Child Solicitation—Victim Under Fourteen. 

Child Solicitation—Victim Fourteen to Fifteen. 

Sex Offender Internet Offense—Second Offense. 


Prior Conviction Resulting in Serious Bodily Injury or Death: 
[Operating a Vehicle With Eight-hundredths (0.08) Gram of 
Alcohol]; [Operating a Vehicle With Fifteen-hundredths (0.15) 
Gram of Alcohol]; [Operating a Vehicle With Controlled Substance 
or Metabolite]; [Operating a Vehicle While Intoxicated]. LC. 9-30-5- 
3(b). 

Public Voyeurism. 


15.156.03. Possession of Animal Fighting Paraphernalia. 


VERDICTS 
16.01. Guilty. 
16.03. Guilty—Mentally I. 
16.05. Not Guilty. 
16.07. Not Guilty—tInsanity. 


16.09. 
16.11. 


16-12. 


16.13. 
16.15. 


Habitual Offender—General Verdict. 


Habitual Offender—Specific Findings and Verdict When Three or 
More Priors Are Alleged. 


Repeat Sex Offender—Separate Finding and Verdict When More 
Than One Prior Is Alleged. 


Not an Habitual Offender. 
Verdict Form—Aggravating Circumstance Found. 
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CHAPTER 11 
INSANITY DEFENSE 


© SYNOPSIS 


No. 11.01. Sample Elements Instruction. 
No. 11.03. Mentaily [i—Definition. 

No. 11.05. Preliminary on Burden of Proof. 
No. 11.07. Definition of Defense of Insanity. 
No. 11.09. Preponderance of Evidence. 

No. 11.11. Keasonable Doubt. 


No. 11.13. Presumption of Innocence. 


No. 11.17. Expert Witnesses—Procedure. 
No. 11.19. Expert Testimony—Weight. 


No. 11.20. Consequences of Not Guilty By Reason of Insanity or Guilty But Mentally Ill 
Verdicts. 


® No. 11.15. Temporary Insanity. 


11-1 (Rel. $-12/2008 Pub.63122) 


No. 11.01. INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 11-2 


No. 11.01. Sample Elements Instruction. 
LC, 35-42-1-1, LC. 35-41-3-6, LC. 35-41-4-1, LC. 35-36-1-1, LC, 35-36-2-3. 
The crime of murder is in part defined as follows: 


A person who knowingly or intentionally kills another human being commits 
murder, a felony. : 


Before you may convict the Defendant of the crime of murder, the State must have 
proved each of the following elements beyond a reasonable doubt: 


1. The Defendant 
2. knowingly or intentionally 
3. killed [name]. 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of murder, a felony, charged in Count 


If the State did prove each of these elements beyond a reasonable doubt, and the 
Defendant also proved by a preponderance of the evidence that at the time of such 
conduct, as the result of a mental disease or defect, he was unable to appreciate the 
wrongfulness of the conduct, then you must find the Defendant not responsible by 
reason of insanity. 


If the State did prove each of these elements beyond a reasonable doubt, and the 
Defendant did not prove by a preponderance of the evidence that at the time of such 
conduct, as the result of a mental disease or defect, he was unable to appreciate the 
wronegfulness of the conduct, and you do not find that the Defendant was mentally ill 
at the time of the conduct, then you may find the Defendant guilty of murder, a felony, 
charged in Count 

If the State did prove each of these elements beyond a reasonable doubt, and the 
Defendant did not prove by a preponderance of the evidence that at the time of such 
conduct, as the result of a mental disease or defect, he was unable to appreciate the 
wrongfulness of the conduct, but you find that the Defendant was mentally ill at the 
time of the conduct, then you may find the Defendant guilty but mentally ill of murder, 
a felony, charged in Count 


Comments 


The terms “mentally ill,” “insanity,” “burden of proof’ and “murder” are 
defined by law. See LC. 35-36-1-1, LC. 35-41-3-6, LC. 35-41-4-1 and LC. 
35-42-1-1; Instruction Nos. 11.03, 11.07, 11.05 and 11.01. 


39 4e 


(Rel. 8-12/2008 Pub.63122) 


o 


\ 
h 


11-3 INSANITY DEFENSE No. 11.03. 


No. 11.03. Mentally [ll—Definition. 


LC. 35-36-1-1. 

The term “mentally ill” means having a psychiatric disorder which substantially 
disturbs a person’s thinking, feeling or behavior and impairs the person’s ability to 
function; “mentally ill” also includes having any mental retardation. 

(Text continued on page 11-5) 


(Rel. 8-12/2008 Pub.63122) 


(Rel. 8-12/2008 Pub.63122) 


11.05 INSANITY DEFENSE 11-5 


Instruction No. 11.05. Preliminary on Burden of Proof. 


LC. 35-41-4-1. 


The Defendant has raised the defense of insanity. On the issue of 
insanity, the burden rests upon the Defendant to prove to each of you, by 
a preponderance of the evidence, that he was not responsible by reason 
of insanity at the time of the offense charged. 


(Rel. 3—12/03 Pub.63122) 


11-6 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 11.07 


Instruction No. 11.07. - Definition of Defense of Insanity. 
ILC. 35-41-3-6 (1984). 


The defense of insanity is defined by law as follows: 


A person is not responsible for having engaged in prohibited conduct if, 
as a result of mental disease or defect, he was unable to appreciate the 
wrongfulness of the conduct at the time of the offense. 

“Mental disease or defect” means a severely abnormal mental condition 
that grossly and demonstrably impairs a person’s perception, but the term 
does not include an abnormality manifested only by repeated unlawful or 
anti-social conduct. 


(Rel. 3—12403 Pub.63122) 


11.09 | INSANITY DEFENSE 11-7 


Instruction No. 11.09. Preponderance of Evidence. 


Preponderance of the evidence, as it applies to the issue of insanity, 
means that you must be convinced from a consideration of all the evidence 
in the case that the Defendant was more probably insane than sane. The 
number of witnesses testifying on that issue for one side or the other is 
not necessarily of the greater weight. Evidence which convinces you most 
strongly of its truthfulness is of the greater weight. 


(Rel 3—12/03 Pub.63122) 


11-8 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 11.11 


Instruction No. 11.11. Reasonable Doubt. 


This instruction has been withdrawn: 


(Rel. 3—12/03 Pub.63122) 


11.13 INSANITY DEFENSE 


Instruction No. 11.13. Presumption of Innocence. 


This instruction has been withdrawn. 


11-9 


(Rel. 3—12/03 Pub.63122) 





11-10 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 11.15 


Instruction No. 11.15. Temporary Insanity. 


This instruction has been withdrawn. 





(Rel. 3—12/03 Pub.63122) 


11.17 #20 INSANITY DEFENSE 1i-l1 


Instruction No. 11.17. Expert Witnesses — Procedure. 
1.C. 35-36-2-2. 


Under Indiana law, when a Defendant in a criminal case raises the 

defense of not responsible by reason of insanity, the court is required to 
appoint disinterested [psychiatrists] [physicians] [psychologists] to exam- 
ine the Defendant. The court is further required to call those [psychiatrists] 
[physicians] [psychologists] to testify at trial concerning their opinion about 
the Defendant's sanity at the time of the offense. 
__ The fact that these [psychiatrists] [physicians] [psychologists] are called 
as witnesses by the court does not mean the court necessarily approves 
or sanctions their testimony. You should weigh, evaluate, and scrutinize 
the testimony of the court’s psychiatric witnesses in the same manner you 
would the witnesses called by the Defendant and the State. 


(Rel. 3—12433 Pub.63122) 


11-12 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 11.19 


Instruction No. 11.19. Expert Testimony — Weight. | 


The jury is not bound by the opinions or conclusions of experts who have 
testified as to what is a mental disease or mental defect. Mental disease 
or mental defect includes any abnormal condition of the mind which 
substantially affects mental or emotional processes and substantially im- 
pairs behavior controls. Thus, you are instructed to consider expert 
testimony in light of all other testimony presented concerning the develop- 
ment, adaptation and functioning of the Defendant’s mental and emotional 
processes and behavior controls and not necessarily accept the ultimate 
conclusions of the experts as to the Defendant's legal sanity or insanity. 
This is your decision and only your decision. You must decide the extent 
of the Defendant’s mental disability, if any. 


{Rel. 3—12/03 Pub.63122) 


11-13 INSANITY DEFENSE 


Instruction No. 11.20. Consequences of Not Guilty By Reason of Insanity or 
Guilty But Mentally Il] Verdicts 


If the Defendant is found guilty but mentally ill at the time of the crime, the 
court will sentence the Defendant in the same manner as a Defendant found guilty 
of the offense. The Defendant will then be further evaluated and treated as is 
psychiatrically indicated for his illness. 


If the Defendant is found not responsible by reason of insanity at the time of the 
crime, the prosecuting attorney will file a petition for mental health commitment 
with the court. The court will hold a mental health commitment hearing at the 
earliest opportunity. The Defendant will be detained in custody until the 
completion of the hearing. If the court finds that the Defendant is mentally ill and 
either dangerous or gravely disabled, then the court may order the Defendant to 
be either placed in an outpatient treatment program of not more than ninety (90) 
days, or committed to an appropriate mental health facility until a court 
determines commitment is no longer needed. 


Comments 


“When the verdict options before a jury include not responsible by reason 
of insanity or guilty but mentally ill, and the Defendant requests a jury 


instruction on the penal consequences of these verdicts, the trial court is 
required to give an appropriate instruction or instructions as the case may be.” 
Georgopolus v. State, 735 N.E.2d 1138 (ind., Sept. 29, 2000). The instruction 
above is suggested by the Georgopolus case. 





(Rel. 5-11/2905 Pub.63122) 


ee er ee — : 
1 wineaitl to moensd yA yiline) 107 : 


ata Senn Re eB OT OS i a ie 








hs | cleans” pemeedliion aaa iad POS ar ae a ed ie a ee a ee 
; tps ond +! % Pia oe Cy eae eee 
Q z . “ : as ‘ + 
: om -. =e 


ae eal 













aa ete: 
oe de 2% 
ie siimany. in Bight Of all other tegtin CS 
= sol to seriaipdls te ygiainehtide cinesan yp li ma gen ieee bn 
- -efets sizes suelrsiennpiotslibandihamneriietbdaladi ate | 
Silt isaac ybotauo sik i bonintablyods ddiw.cmsbrslaQ@ cod sagii | ae 
biel (Metosiegi faabrtoG stp adidabnitinuds of Ul gaiteot tw esnigaae ise 
~. ortasbrisieG si ebi0- “Yai, hinod-ot noi boldsaib \leveig 10 euoregnsh sorts: aoe 
{DR} Conic met} sont tonto margorg lnseriesty Insiieqive’ ES ai beaslg sanite od © eee: 
FOS 8: fing Sema dilaod Ininoon sishqorggs fs oF beblieimod 30“ ayeb 0 2 
3 _-bebssnt stan On 2i anaemia aontiemiaigb iste 














Pe « roznea d pileabaedk Jort i: ‘aut. é eee anoitgo. het fs row 
“Pay s aeeupsy ‘Insbasist - oelt bets Hi: vlleinraen: Jud: ulieg, 10_Winiani to ie 
_ ‘a nyod isin orb waloibrav geod} Io. asorsupeaned isioq: ort. a0. noitounent ~ ry eae 
| “Lad yem-sess on 2s anoioeueni to noRoindnl sisnqoiggs ae ovig ot boinpsr-f = 
e novratuent of $0008; aes qe? bal) 8E1T baw 2&T same a -aaloqugiost) ; Rae a ety I 
7 | 9889 oO ott, bi hn) a aveds Dk Pec ey 











Instruction No. 12.01. 
Instruction No. 12.03. 
Instruction No. 12.09. 
Instruction No, 12.11. 
Instruction No. 12.13. 
Insiruction No. 12.15. 
Instruction No. 12.17. 
Instruction No. 12.19. 
Instruction No. 12.21. 
Instruction No. 12.23. 
Instruction No. 12.25. 
Instruction No. 12.27. 
Instruction No. 12.29. 
Instruction No. 12.31. 
Instruction No. 12.33. 
Instruction No. 12.35. 
Instruction No. 12.37. 
Instruction No. 12.39. 
Instruction No. 12.41. 
Instruction No. 12.43. 
Instruction No. 12.45. 


CHAPTER 12 
EVIDENCE 


SYNOPSIS 


Direct Evidence and Circumstantial Evidence. 
Defendant’s Statement. 

Defendant’s Statemeni—Maultiple Defendants. 
Multiple Defendants—Separate Consideration. 
Dying Declaration. 

Evidence of Defendant’s Reputation. 

Other Crimes, Wrongs, or Acts. 
Impeachment and Substantive Evidence. 
Impeachment—Prior Inconsistent Statements. 
Escape. 

Flight. 

Motive. 

Expert Testimony—Hypethetical Question. 
Opinion of Layperson. 

Testimony of an Accomplice. 

Date of Crime Charged. 


Statute of Limitation—Defendant Out of State. 


Agreed Facts. 
Judicially Noticed Facts. 
Depositions—Transcripts. 


Inspection of Place. 


12-1 


(Rel. 12-2/2015 Pub.63122) 


12.01 IN PATTERN JURY INSTR.—CRIM. 12-2 


Instruction No. 12.01. Direct Evidence and Circumstantial Evidence. 


The parties in this case may prove a fact by one of two types of evidence—direct 
evidence or circumstantial evidence. 


Direct evidence is direct proof of a fact. Circumstantial evidence is indirect proof of 
a fact. ; 


For example, direct evidence that an animal ran in the snow might be the testimony 
of someone who actually saw -the animal run in the snow. On the other hand, 
circumstantial evidence that an animal ran in the snow might be the testimony of 
someone who only saw the animal’s tracks in the snow. 


It is not necessary that any fact be proved by direct evidence. You may consider both 
direct evidence and circumstantial evidence as proof. 


Comment 
This instruction has been rewritten: It is now to be used when counsel have 
referred to the “direct” and “circumstantial” distinction in their arguments. It now 
is intended to provide a readily understood example of each type of evidence, and 
utilizes the civil pattern instruction language. | 
(Text continued on page 12-3) 


(Rel. 12-2/2013 Pub.63122) 


e 


12-3 EVIDENCE 12.03 


a Instruction No. 12.03. Defendant’s Statement. 


Evidence has been introduced that the Defendant made a statement concerning the 
crime charged. It is for you to determine, in light of all the circumstances under which 
the statement was made, what weight should be given to the statement. 


Comments 


It may be appropriate to instruct the jury on its duty to determine the credibility 

of a defendant's confession. See Shanabarger v. State, 846 N.E.2d 702, 710 (ind. 

Ct. App. 2006), trans. denied. But to avoid unnecessarily emphasizing a 

defendant's confession over other evidence, the Committee recommends this 

' instruction not be given unless tendered by the defendant and where the 
© | voluntariness of the statement has been challenged. 


Evidence bearing on the voluntariness of a confession and evidence bearing on 
its credibility often overlap. Crane v. Kentucky, 476 U.S. 683, 687 (1986). It is the 
role of the trial court—not the jury—to determine whether a statement made by 
a defendant is voluntary and therefore admissible. Crain v. State, 736 N.E.2d 
1223. 1232 (ind. 2000). But after a statement is admitted into evidence, it then 
becomes the duty of the jury to evaluate the credibility of the statement and to 
decide how much weight to give it. /d.; see also Morgan v. State, 648 N.E.2d 
1164, 1169-70 (ind. Ct. App. 1995). adopted in relevant part, 675 N.E.2d 1067, 
1072 (ind. 1996) (noting trial court makes an initial admissibility determination 
based on voluntariness of a confession, but jury separately assesses credibility of 

€) the confession which may also include considering its voluntariness). 


(Rel 18-2/2019 Pub.63122) 


12.09 IN PATTERN JURY INSTR.—CRIM. 12-4 


Instruction No. 12.09. Defendant’s Statement—Multiple Defendants. 


A Defendant’s statement concerning the crime charged may not be considered by 
you against any Defendant other than the one who made it. 
(Text continued on page 12-5) 


(Rel. 18-2/2019 Pub.63122) 


| i 


12.09. EVIDENCE 12-5 
Comments 
. This instruction is for trials with two or more defendants. 
The instruction may become an issue in three situations: 


(1) The instruction must be given on request when: 


¢ A statement from one defendant who does not testify is offered as 
evidence; 


@ The statement is admissible because it does “not refer directly to the 


[co]defendant himself, but [becomes] incriminating [with respect to the 
codefendant] ‘only when linked with evidence introduced later at trial,” 
Cray v. Maryland, 523 U.S. 185, 196, 118 S.Ct. 1151, 1157, 140 L.Ed.2d 
294 (1998); and 


@ The codefendant requests the instruction. 


Under these circumstances, admitting the statement with the instruction does 
not violate the codefendant’s confrontation rights. Gray v. Maryland, supra: 
Richardson v. Marsh, 481 U.S. 200, 107 S.Ct. 1702, 95 L.Ed.2d 176 (1987). 


(2) The instruction will not avoid reversible error if: 


@ Astatement from a defendant who does not testify is offered as evidence; 


® The statement is inadmissible because, considered by itself, it incrimi- 
nates the codefendant, so that admitting it unchanged will violate the 
codefendant’s confrontation rights, Bruton v. United States, 391 U.S. 123, 
20 L. Ed. 2d 476, 88 S. Ct. 1620 (1968); and 


@ The codefendant objects. 


In this situation, the statement may perhaps be made admissible by “redaction” 
to remove all inferences which might incriminate the objecting codefendant. If it 
cannot be redacted sufficiently, it must be excluded, and admitting it with the 
instruction is a constitutional error. 


The Committee notes for the judge that extensive “redaction” is often needed and 
even then may be inadequate. A redaction which simply “replace[s] a proper name 
with an obvious blank, the word ‘delet[ed],’ a symbol, or similarly notiflies] the jury 
that a name has been deleted” violates Bruton, when the statement “obviously 
refer[s] directly to someone, often obviously to [codefendant], and involvels] 
inferences [incriminating codefendant] that a jury ordinarily could make immedi- 
ately, even were the confession the very first item introduced at trial.” Gray v. 
Maryland, supra, 523 U.S. at 195 and 196, 118 S. Ct. at 1156 and 1157. 


(3) The instruction is properly used when: 


A defendant testifies; 

That defendant’s statement is offered as evidence against him; 

The statement may incriminate the codefendant; 

The testifying defendant is subject to full and effective cross-examination 
about the statement, so that codefendant has no Bruton confrontation 
objection to the statement. See Nelson v. O'Neil, 402 U.S. 622, 627, 91 
S.Ct. 1723, 1726, 29 L.Ed.2d 222 (197 I(“{Ghe Constitution as construed 
in Bruton, in other words, is violated only where the out-of-court hearsay 


(Rel. 3—12403 Pub.63122) 


12-6 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.09 


statement is that of a declarant who is unavailable at the trial for ‘full 
and effective’ cross-examination’); 

The statement is hearsay as to the codefendant under Evidence Rule 801 
(e.g., the statement was not sworn and is inconsistent with the testifying 
Defendant’s testimony); and 

The codefendant requests, pursuant to Indiana Evidence Rule 105, a 
limiting instruction that the statement may not be considered against 
him. 


(Rel. 3—1243 Pub.63122) 


12.11 EVIDENCE 12-7 


Instruction No. 12.11. Multiple Defendants — Separate 
Consideration. 


You should give separate consideration to each Defendant. Each Defen- 
dant is entitled to have his case decided on the evidence and the law that 
applies to him/her. 

Any evidence which was limited to [one Defendant] [some Defendants] 
should not be considered by you as to any other Defendant{[s]. 


(Rel. 3—12/03 Pub.63122) 


12-8 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.11 


Comments 


This instruction is the same as Preliminary Instruction 1.23 except the tense has 
been changed for use as a final instruction. 


(Rel. 3—123 Pub.63122) 


S 


12.13 EVIDENCE 12-9 


Instruction No. 12.13. Dying Declaration. 


This instruction has been withdrawn. 


(Rel. 3—12/03 Pub.63122) 


12-10 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.13 


Comment 
The Committee recommends that this instruction be deleted. The admission into 


evidence of a dying declaration is a function for the trial judge under Rule 804(b){2). 
Once it is admitted, the general instruction about weighing evidence is sufficient. 


(Rei. 3—12/)3 Pub.63122) 


12.15 EVIDENCE 


12-11 


Instruction No. 12.15. Evidence of Defendant's Reputation. 


This instruction has been withdrawn. 


(Rel. 3—12/03 Pab.63122) 


12-12 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.15 


Comment. 
The committee recommends that this instruction be withdrawn. The admission 


of reputation evidence is a function for the trial judge. Once the evidence is 
admitted, the general instruction about consideration of evidence is sufficient. 


(Rel. 3—12/03 Pub.63122) 





e 12.17 EVIDENCE =~ 12-13 — 
Instruction No. 12.17. Other Crimes, Wrongs, or Acts. 
Indiana Rule of Evidence 404(b). 


Evidence has been introduced that the Defendant was involved in 
(crimes) (a crime) (wrongful conduct) (bad acts) other than (those) (that) 
charged in the information. This evidence has been received solely on the 
issue of Defendant’s (identity) (motive) (intent) (preparation) (plan) (knowl- 
edge) {absence of mistake) (absence of accident) (sanity). This evidence 
© should be considered by you only for that limited purpose. 





(Rel. 3—12/03 Pub.63122) 


12-14 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.17 


Comments 


This instruction may be given as an admonition simultaneously with the 
admission of Indiana Evidence Rule 404{(b}) evidence. Under Evidence Rule 105 
defense counsel must request the admonition and the court is not required to give 
it. sua sponte. 


(Rel. 3—12/03 Pub.63122) 


e 


12.19 


EVIDENCE 


12-15 


Instruction No. 12.19. Impeachment and Substantive Evidence 


This instruction is withdrawn, as it no longer “reflect[s] current law and 
should not be used in trials in this state,” Humphrey v. State, 680 N.E.2d 


836, 840 (Ind. 1997). 


(Rel. 3—12/03 Pub.63122) 


12-16 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.21 


Instruction No.12.21 Impeachment — Prior Inconsistent 
Statements. 


The credibility ofa witness may be attacked by introducing evidence that 
on some former occasion the witness [made a statement] [made a written 
statement] [in former testimony testified] [acted in a manner] inconsistent 
with his testimony in this case. Evidence of this kind may be considered 
by you in deciding the value of the testimony of the witness. 





(Rei. 3—12/03 Pub.63122) 


& 12.23 EVIDENCE 12-17 


Instruction No. 12.23. Escape. 


This instruction has been deleted. 





(Rel. 3—12/03 Pub.63122) 


12-18 .— INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.23 


Comments 
Instructions on flight should not be given. Dill v. State,.741 N.E.2d 1230 (ind. 


2001). The same rationale for concluding flight instructions are error applies to 
instructions on escape, and so the Committee has deleted this instruction. 


(Rel. 3—12/03 Pub.63122) 





12.25 EVIDENCE 


Instruction No. 12.25. Flight. 


This instruction has been deleted. 


12-19 


(Rel. 3—12/03 Pub.63122) 


12-20 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.25 @ 


Comments 


Instructions on flight should not be given. Dill v. State, 741 N.E.2d 1230 (ind. 
2001). 





(Rel. 3—12/03 Pub.63122) 


> 





12.27 EVIDENCE 


Instruction No. 12.27. Motive. 


12-21 


Motive is what causes a person to act. The State is not required to prove 


a motive for the crime charged. 


(Rel. 3—12/03 Pub.63122) 


12-22 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.29 


Instruction No. 12.29. Expert Testimony — Hypothetical 
Question. 


A person who has specialized education, knowledge or experience is per- 
mitted to express an opinion in those areas. You should evaluate this 
testimony as you would other evidence in this case. You should also 
consider the witness's skill, experience, knowledge, and familiarity with the 
facts of this case. 


[Questions have been asked in which the witness was asked to assume 
that certain facts were true and to give an opinion based upon those facts. 
If you find that any assumed fact is not true, you may consider that in 
determining the value of the opinion.] 


(Rel. 3—12/03 Pub.63122) 





12.29 EVIDENCE 12-23 


Comments 


The bracketed second paragraph should be given only if hypothetical questions 
are involved. 


(Rel. 3—12/03 Pub.63122) 


12-24 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.31 


Instruction No. 12.31. Opinion of Layperson. 


Comment: This instruction is withdrawn. The Committee suggests that 
Instruction 12.29 can be modified to cover this issue if a judge considers 
an instruction necessary. Rule 701 greatly expands the areas in which lay 
opinions can be given beyond the issues listed in the withdrawn 
instruction. 


(Rel. 3—12/03 Pub.63122) 





12.33 EVIDENCE 12-25 


Instruction No. 12.33. Testimony of an Accomplice. 


Comment: This instruction is withdrawn as it is covered by the general 
instruction on credibility of witnesses. 


(Rel. 3—12/03 Pub.63122) 


12-26 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.35 


Instruction No. 12.35. Date of Crime Charged. 
I.C. 35-34-1-2. 


The State is not required to prove that the crime charged was committed 
on the particular date [during a particular time period] alleged in the 
linformation] [indictment]. . 


(Rel. 3—12/03 Pab.63122) 














12.35 EVIDENCE 12-27 


Comments 


This instruction should be given only when there is a variance between the date 
alleged in the indictment or information and the evidence, and all dates are within 
the period of limitation. 


Note: This instruction cannot be used when an alibi response by the State alleges 
a specific date and time and the Defendant asserts a defense. Then, proof of the 
date and time becomes an element. See Comments to Instruction No. 10.21, Alibi. 


(Rel. 3—12/03 Pub.63122) 


12-28 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.37 


Instruction No. 12.37. Statute of Limitation — Defendant Out of 
State. 


LC. 35-41-4-2. 


It is a defense to the crime charged that the case did not begin within 
the time allowed by law. 


A person may not be found guilty of [insert name of crime charged] unless 
the case began 
[within five years after the commission of the crime (if B,C, or D felony)] 
[within two years after commission of the crime {if misdemeanor] 
{before the date the alleged victim reached thirty-one (31) years of age {if 
child molesting under I.C. 35-42-4-2(a), vicarious sexual gratification, child 
solicitation, child seduction or incest] 


[within five years after commission of the crime if at the time of the crime 
the Defendant was at least sixteen years of age and the alleged victim was 
not more than two years younger than the Defendant (for child molesting 
under I.C. 35-42-4-3(c)(repealed} or LC. 35-42-4-3{d) (repealed]] 
{within five years after maturity of the instrument (if the crime is forgery 
or uttering a forged instrument). 

[This case began on _________ (use if parties agree on beginning date.] 

[or] 

[A case begins on the earlier of the following events: the date the charge 
was filed, the date a valid arrest warrant for the crime was issued, or the 
date the Defendant was lawfully arrested without a warrani]. 


The time period for beginning a criminal case does not include any period 
of time: 


{the Defendant was not usually and publicly residing in Indiana] 

[or] 

[the Defendant concealed himself so that he could not be officially noti- 
fied of the case against him] 

[or] 

[the Defendant concealed evidence of the offense and evidence of the 
offense was unknown to the prosecuting attorney and could not have 
been discovered by the prosecutor by exercise of due diligence] 


[or] 
[the Defendant was elected or appointed to an office under a statute or 


the constitution, and the offense charged is theft or conversion of public 
funds or bribery while in public office]. 


(Rel. 3—12/03 Pub.63122) 


12.37 EVIDENCE 


12-29 


The burden is on the State to prove beyond a reasonable doubt that the 


case did begin within the time allowed by law. 


(Rel. 3—12/03 Pub.63122) 


12-30 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.37 


Comments 


The Committee notes that in many circumstances the facts concerning the 
commencement of an action will not be in dispute and that a judge may determine 
the issue of the statute of limitations defense in ruling on a motion to dismiss. When 
there is an evidentiary dispute as to the date the action commenced or whether 
the statute has been tolled, Defendant may have a right to trial by jury on such 
issues. 


A case commences on the earlier of date of filing of indictment or information, 
date of issuance of valid arrest warrant, or date of lawful arrest without a warrant. 


Prosecution for Murder or a Class A felony may be commenced at any time. 


If a case is dismissed, a new prosecution may be commenced within ninety (90) 
days after dismissal even if the period of limitation has expired at the time of the 
dismissal or will expire within ninety (90) days after dismissal even if the period 
of limitation has expired at the time of the dismissal or will expire within ninety 
{90} days of the dismissal, I.C. 35-41—4—2(f}. Commencement of an action is defined 
in LC. 35-41-4-2{h). 


The Committee also recommends that the following language be inserted as an 
element in the general elements instruction: the case did begin within the time 
allowed by law. 


(Rel. 3—12/403 Pub.63122) 


12.39 EVIDENCE 


Instruction No. 12.39. Agreed Facts. 


12-31 


When the parties agree to certain fact{[s], you should accept the fact{s] 


as true. 


(ReL 3—12/03 Pub.63122) 


12-32 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.41 @ 


Instruction No. 12.41. Judicially Noticed Facts. 


The Court has taken judicial notice that _______. You may, but are 
not required to, accept this as true. 


(Rel. 3—12403 Pub.63122) 


12.41 


EVIDENCE 


Comments 


12-33 


Indiana Evidence Rule 201{b) requires the jury in a criminal case-be allowed to 


reject judicially noticed facts. 


(Rel. 3—12/03 Pub.63122) 


12-34 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 12.43 


Instruction No. 12.43. Depositions — Transcripts. 
LC. 35-37-4-3. 


Some evidence was presented through a [deposition] [transcript of 
testimony] which was read to you. It is your duty to decide the value you 
give to this evidence. The significance of.this evidence should be deter- 
mined in the same manner other evidence is evaluated. 


(Rel. 3—12/03 Pub.63122) 


& 


12.45 EVIDENCE 12-35 


Instruction No. 12.45. Inspection of Place 


Ind. Jury Rule 25; LC. 35-37-2-5. 


The court will allow the jury to see [state what is to be inspected]. 


During your trip to and from the place to be inspected, you are not to 
discuss this case or any subject connected with the trial among yourselves 
or with anyone else. 


The court has appointed (name person) to show the place to you. While 
you are away from the courtroom for this inspection, you are not to speak 
with any person other than (name person appointed) about any subject 
connected with the trial 

At the place of inspection you are to remain together as a group. You 
are not to conduct an independent investigation. 

What you see at the scene is not to be considered as evidence or in 
contradiction of evidence given in this case. The purpose of the inspection 
is to help each of you better understand and evaluate the evidence that 
is admitted in the courtroom. 


(Rel. 3—12403 Pub.63122) 


(Rel. 3—1243 Pub.63122) 


CHAPTER 13 


GENERAL INSTRUCTIONS 


Instruction No. 13.01. 
Instruction No. 13.03. 
Instruction No. 13.05. 
Instruction No. 13.07. 
Instruction No. 13.09. 
Instruction No. 13.10. 
Instruction No. 13.11. 
Instruction No. 13.13. 
Instruction No. 13.15. 
Instruction No. 13.17. 
Instruction No. 13.19. 
Instruction No. 13.20. 
Instruction No. 13.21. 
Instruction No. 13.22. 
Instruction No. 13.23. 
Instruction No. 13.24. 


Instruction No. 13.24A. 
Instruction No. 13.24B. 


Instruction No. 13.25. 
Instruction No. 13.27a. 


Instruction No. 13.27b. 
Instruction No. 13.27¢. 
Instruction No. 13.29, 
Instruction No. 13.31. 


SYNOPSIS 


Instructions to Be Considered as a Whole. 
Duty of Judge and Jury. 
Issue for Trial. 
Information/Indictment Not Evidence. 
Presumption of Innocence—Burden of Proof. 
Burden of Proof—Reasonable Doubt—Final Instruction. 
Credibility of Witnesses—Weighing Evidence. 
Recalling Evidence. 
Sympathy—Prejudice. 
Rulings of Court. 
Statements by Counsel. 
Defendant Refuses Cross-Examination. 
Defendant does not testify. 
Defendant Testifies. 
Jury Deliberations. 
Duty of Alternate Juror in Deliberations. 
Unanimous Decision on Crime. 
Unanimous Decision on “Generic Evidence” of Multiple Acts. 
Penalty Imposed by Court. 


Included Offense Introduction [Instruction Numbers 13.27a, 13.27b, 
and 13.27c should be given together and in sequence when a lesser 
included offense instruction is given.]. 


Charged offense—elements. 

included offense—elements. 
Consider Separate Counts Individually. 
Admonition at Breaks in Deliberations. 


13-1 


(Rel. 12-2/2013 Pub.63122) 


13.01 IN PATTERN JURY INSTR.—CRIM. 13-2 


Instruction No. 13.01. Instructions to Be Considered as a Whole. 


You are to consider all of the instructions [both preliminary and final] together. Do 
not single out any certain sentence or any individual point or instruction and ignore the 
others. , 


@ 


(Rel. 12-2/2013  Pub.63122) 


13-3 GENERAL INSTRUCTIONS 13.03 


Instruction No. 13.03.. Duty of Judge and Jury. 


See Preliminary Instruction No. 1.03. 


[Preliminary Instruction 1.03: 


Under the Constitution of Indiana you have the right to determine both the law and 
the facts. The Court’s instructions are your best source in determining the law.] 


(Rel J2-2/2013 Pub.63122) 


13.05 IN PATTERN JURY INSTR:—CRIM. 13-4 


Instruction No. 13.05... Issue for Trial. 
See Preliminary Instruction 1.07. 
[Preliminary Instruction 1.07: 


In this case, the State of Indiana has charged the Defendant with [Count 1: (name 
of charge in’ Count 1), Count 2: (name of charge in Count 2), etc.| The charge(s) 
read(s) as follows: 


[insert the Charge}.| 


(Rel. 12-2/2013 Pub.63122) 


13-5 GENERAL INSTRUCTIONS 13.07 


Yy Instruction Ne. 13.07. Information/Indictment Not Evidence. 


See Preliminary Instruction 1.11. The Committee recommends giving that instruc- 
tion without the last sentence as a final instruction. The Committee also notes that 
Instruction 13.01 in effect incorporates Preliminary Instruction 1.11. 

[Preliminary Instruction 1.11: 


The charge that:has been filed is the formal method of bringing the Defendant to 
trial. The filing of a charge or the Defendant’s arrest is not to be considered by you as 
any evidence of guilt. 


A plea of not guilty has been entered on behalf of the Defendant.] 


oo 


(Rel. 15-3/2016 Pub.63122) 


13.09 IN PATTERN JURY INSTR.—CRIM. 13-6 


Instruction No. 13.09... Presumption of Innocence—Burden of Proof. 
See Preliminary Instruction 1.13. 


[Preliminary Instruction 1.13: 


Under the law of this State, a person charged with a crime is presumed to be 
innocent. This presumption of innocence continues in favor of the Defendant 
throughout each stage of the trial and you should fit the evidence presented to the 
presumption that the Defendant is innocent, if-you can reasonably do so. 


If the evidence lends itself to two reasonable interpretations, you must choose the 
interpretation consistent with the defendant’s innocence. If there is only one reasonable 
interpretation, you must accept that interpretation and consider the evidence with all 
the other evidence in the case in making your decision. 


To overcome the presumption of innocence, the State must prove the Defendant 
guilty of each element of the crime charged, beyond a reasonable doubt. 


The Defendant is not required to present any evidence to prove his innocence or to 
prove or explain anything. 
Comment 
This instruction has been modified to comply with McCowan v. State, 27 
N.E.3d 760 (ind. 2014). McCowan holds that the second sentence of the first 
paragraph must be given if requested by the defense; the Instructions Committee 


believes that this sentence should always be given to avoid inadvertent reversible 
error and an issue for post-conviction relief. 


McCowan also leaves it to the judge’s discretion whether to use language 
equivalent to that in the second paragraph. The Instructions Committee believes 
that the language in the second paragraph will almost invariably apply under the 
three part standard of review for tendered criminal jury instructions and 
recommends its use in every case. 

(Text continued on page 13-7} 


(Rel. 15-3/2016 Pub.63122) 


& | 


@ 


13-7 GENERAL INSTRUCTIONS 13.10 


Instruction No. 13.10. Burden of Proof—Reasonable Doubt—Final 
Instruction. 


SEE Preliminary Instruction No. 1.15. 


[Preliminary Instruction 1.15: 


The burden is upon the State to prove Bejovida a reasonable doubt that the Defendant 
is guilty of the crime(s) charged. It is a strict and heavy burden. The evidence must 
overcome any reasonable doubt concerning the Defendant’s guilt. But it does not mean 
that a Defendant’s guilt must be proved beyond all possible doubt. 


A. reasonable doubt is a fair, actual and logical doubt based upon reason and 
common sense. A reasonable doubt may arise either from the evidence or from a lack 
of evidence. Reasonable doubt exists when you are not firmly convinced of the 
Defendant’s guilt, after you have weighed and considered all the evidence. 


A Defendant must not be convicted on suspicion or speculation, It is not enough for 
the State to show that the Defendant is probably guilty. On the other hand, there are 
very few things in this world that we know with absolute certainty. The State does not 
have to overcome every possible doubt. 


The State must prove each element of the crime(s) by evidence that firmly convinces 
each of you and leaves no reasonable doubt. The proof must be so convincing that you 
can rely and act upon it. in this matter of the highest importance. [In determining 
whether the guilt of the accused is proven beyond a reasonable doubt, you should 
require that the proof be so conclusive and sure as to exclude every reasonable theory 
of innocence. | 


If you find that there is a reasonable doubt that the Defendant is suilty of the 
crime(s), you must give the Defendant the benefit of that doubt and find the Defendant 
not guilty of the crime under consideration.] 


Comment 


The bracketed language in this instruction was written by the Indiana Supreme 
Court for use in cases in which the trial judge makes the determination that all the 
evidence of guilt of the actus reus elements of the crime is circumstantial: 


To preserve our historic recognition that juries in criminal cases should be 
reminded to use particular caution when considering whether to find guilt based 
solely on crucial circumstantial evidence, we conclude that a special instruction 
is appropriate, but we reformulate the manner of use and language of the 
instruction. First, we find it inappropriate to include Janguage burdening the jury 
with the task of deciding whether to apply the reasonable theory of innocence 
standard. Whether an instruction is supported by the evidence is a matter for the 
trial court to determine, and it need not be reevaluated by the jury. Second, 
because Indiana jurisprudence recognizes the importance of such an instruction 
in certain cases involving circumstantial evidence but our case law reveals a 
reluctance to find reversible error for failure to give the instruction if there is 
substantial direct evidence of guilt, we elect to apply the approach taken in 
Spears and direct that the “reasonable theory of innocence” instruction is 


(Rel. 12-2/2013 Pub.63122) 


13.10 IN PATTERN JURY INSTR.—CRIM. 13-8 


appropriate only where. the trial court finds that the evidence showing that the 
conduct of the defendant constituting the commission of a charged offense, the 
actus reus, is proven exclusively by circumstantial evidence. As discussed 
above, to deny the availability of a “reasonable theory of innocence” instruction 
whenever there is any direct evidence of the fact that a criminal offense has 
occurred, however, could render the instruction unlikely ever to be used, but 
requiring the instruction whenever there is no direct evidence of any single 
element would compel its use in almost all criminal cases pacanse’ mens Tea 1s 
often shown only by circumstantial evidence. 


We thus hold that, when the trial court determines that the defendant’s conduct 
required for the commission of a charged offense, the actus reus, is established 
exclusively by circumstantial evidence, the jury should be instructed as follows: 
In determining whether the guilt of the accused is proven beyond a reasonable 
doubt, you should require that the proof be so conclusive and sure as to exclude 
every reasonable theory of innocence. 


Hampton v. State, 961 N.E.2d 480, 490-91 (Ind. 2012) (emphasis in original). 


Instruction No. 13.10 above incorporates the elements of the instruction approved 
in Winegeart v. State, 665 N.E.2d 893 (Ind. 1996). The briefer instruction from 
Winegeart is reproduced below for judges who prefer it: 


The government has the burden of proving the Defendant guilty beyond a 
reasonable doubt. Some of you may have served as jurors in civil cases, where 
you were told that it is only necessary to prove that a fact is more likely true than 
not true. In criminal cases, the State’s proof must be more powerful than that. 
It must be beyond a reasonable doubt. | 


Proof beyond a reasonable doubt is proof that leaves you firmly convinced of the 
defendant’s guilt. There are very few things in this world that we know with 
absolute certainty, and in criminal cases the law does not require proof that 
overcomes every possible doubt. [f, based on your consideration of the 
evidence, you are firmly convinced that the Defendant is guilty of the crime 
charged, you should find the Defendant guilty. If, on the other hand, you think 
there is a real possibility that the Defendant is not guilty, you should give the 
Defendant the benefit of the doubt and find the Defendant not guilty. 


(Rel. 12-2/2013 Pub.63122) 


13-8.1 GENERAL INSTRUCTIONS 13.11 


Instruction No. 13.11. Credibility of Witnesses—Weighing Evidence. 


See Preliminary Instruction 1.17. The Committee notes that Instruction 13.01 in 
effect incorporates Preliminary Instruction 1.17. 


[Preliminary Instruction 1.17: 


You are the exclusive judges of the evidence, which may be either witness testimony 
or exhibits. In considering the evidence, it is your duty to decide the value you give 
to the exhibits you receive and the testimony you hear. 


In determining the value of a witness’s testimony, some factors you may consider 
are: 

the witness’s ability and opportunity to observe; 

the behavior of the witness while testifying; 

any interest, bias or prejudice the witness may have; 

any relationship with people involved in the case; 

the reasonableness of the testimony considering the other evidence; 

your knowledge, common sense, and life experiences. 


You should not disregard the testimony of any witness without a reason and without 
careful consideration. If you find conflicting testimony, you must determine which of 
the witnesses you will believe and which of them you will disbelieve. 


The quantity of evidence or the number of witnesses need not control your 
determination of the truth. You should give the greatest value to the evidence you find 
most convincing. | 

(Text continued on page 13-9) 


(Rel 12-2/2013 Pub.63122) 


(Rel. 12-2/2013 Pub.63122) 


13.11 GENERAL INSTRUCTIONS 


Comment 


13-9 


This instruction does not have to be re-read if the language incorporating the 


preliminary instructions is used in Instruction Number 13.11. 


(Rel. 3—12/03 Pub.63122) 


13-10 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 13.13 


Instruction No. 13.13. Recalling Evidence. 


See Preliminary Instruction 1.21. The Committee recommends giving 
only as a preliminary instruction. The Committee also notes that Instruc- 
tion 13.01 in effect incorporates by reference Preliminary Instruction 1.11. 


[Revised Pattern 1.21 


You must decide the facts from your memory of the testimony and 
exhibits admitted for your consideration. You may take notes during the 
trial. However, do not become so involved in note taking that you fail 
to listen carefully and observe the witnesses as they testify.] 


(Rel. 3—12/03 Pub.63122) 


® 13.15 GENERAL INSTRUCTIONS 13-11 


Instruction No. 13.15. Sympathy — Prejudice. 


Your verdict should be based on the law and the facts as you find them. 
It should not be based on sympathy or bias. 


(ReL 3—12/03 Pub.63122) 


13-12 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 13.17 


Instruction No. 13.17. Rulings of Court. 


See Preliminary Instruction 1.19. The Committee recommends giving 
only as a preliminary instruction. 


(Rel. 3—12/03 Pub.63122) 


13.19 GENERAL INSTRUCTIONS 


Instruction No. 13.19. Statements by Counsel. 


Statements made by the attorneys are not evidence. 


13-13 


(Rel. 3—12/03 Pub.63122) 


13-14 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 13.20 


Instruction No. 13.20. Defendant Refuses Cross-Examination. 


Once the Defendant has testified, the Defendant has no right to refuse 
to be cross-examined. The Defendat must answer questions when directed 
by the Court to do so. If the Defendant refuses to answer a question, you 
may consider that refusal in weighing Defendant's credibility. 


(Rel. 3—12/03 Pub.63122) 


13.20 GENERAL INSTRUCTIONS 13-15 


Comments 


A version of this instruction was approved in Benefiel v. State, Ind., 578 N.E.2d 
338, 348 (1991). The instruction might best be used as an admonition during trial. 
Striking testimony of the defendant who refuses cross-examination is authorized 
in some jurisdictions, if the questions defendant refuses to answer are relevant 
to the charged offense and the refusal results in a distortion of the defendant's 
testimony on direct. See People v. Figueroa, 719 NE.2d 108 (ill. App. Ist Dist. 1999). 


Rel. 3—12403 Pub.63122) 


13-16 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 13.21 


Instruction No. 13.21. Defendant does not testify. 


No defendant may be compelled to testify. A defendant has no obligation 
to testify. | : 
The Defendant did not testify. You. must not consider this in any way. 


(Rel. 3—12/03 Pub.63122) 


13.21 GENERAL INSTRUCTIONS 13-17 


Comments 


A criminal defendant has a Fifth Amendment right to have this instruction given 
upon request. Carter v. Kentucky (1981), 450 U.S. 288,,101 S.Ct. 1112, 67 L.Ed.2d 
241. 


A criminal defendant also has the right to have this instruction not be given. 
Indiana Constitution, Article I, § 14: Priest v. State {1979), 270 Ind. 449, 386 
N.E.2d 686, BUT: 


IN A JOINT TRIAL, one codefendant’s Indiana right not to have the instruction 
given must give way to the other codefendant’s Fifth Amendment right to have the 
instruction given. Lucas v. Staie (1986), Ind., 499 N.E.2d 1090; Horan v. State 
(1994), Ind., 642 N.E.2d 1374. 


(Rel 3—12/403 Pub.63122) 


13-18 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 


Instruction No. 13.22. Defendant Testifies. 


You should judge the testimony of the Defendant: as you would the 


testimony of any other witness. 


13.22 


(Rel. 3—12/03 Pub.63122) 


ral 


13-19 GENERAL INSTRUCTIONS Instruction No. 13.23. 


Instruction No. 13.23. Jury Deliberations. 
To return a verdict, each of you must agree to it. 


~Each of you must decide the case for yourself, but only after considering the 
evidence with the other jurors. It is your duty to consult with each other. You should 
try to agree on a verdict, if you can do so without compromising your individual 
judgment. Do not hesitate to re-examine your own views and change your mind if you 
believe you are wrong. But do not give up your honest belief just because the other 
jurors may disagree, or just to end the deliberations. After the verdict is read in court, 
you may be asked individually whether you agree with it. 


When you begin, select one of your members as foreperson to manage the 
deliberations. 


No one will be allowed to hear your discussions and no recording will be made of 
what you say. The bailiff is available to assist you with personal needs, but cannot 
answer any questions about the case. 


Any question for [the Court] [me] must be in writing and given to the bailiff. [The 
Court often is] [I often am] not allowed to answer your questions, except by re-reading 
all of the jury instructions. Because [the Court has] [I have] given you those 
instructions, you may be able to answer your questions by reviewing them. 


If there is a break in deliberations, do not talk about this case among yourselves or 
with anyone else. 


[The Court is] [I am] submitting to you forms of possible verdicts you may return. 
The foreperson should sign and date the verdict[s] to which you all agree. Do not sign 
any verdict form for which there is not unanimous agreement. Sign only one verdict 
form for each count. The foreperson must return all verdict forms, signed or unsigned. 


When you have agreed upon a verdict[s], inform the bailiff. When the parties are 
present, you will be brought back to court for the verdict to be read. After you return 
a verdict, you are under no obligation to discuss it with anyone. 


Comments 


Baker v. State, 948 N.E.2d 1169 Und. 2011) holds that when “evidence is 
presented of a greater number of separate criminal offenses than the defendant is 
charged with,” id. at 1175, and the State does not “in its discretion designate a 
specific act (or acts) on which it relies to prove” the charge, id. at 1177, this 
instruction on unanimity will not suffice. Instead, Instruction No. 13.24A or 
Instruction No. 13.24B should be given. 


(Rel. 11-2/2012 Pub.63122) 


Instruction. Ne. 13.24. IN PATTERN JURY INSTR.—CRIM. 13-20 


Instruction No. 13.24. Duty of Alternate Juror in Deliberations. 
[Mr.][Ms.] [name of alternate juror|, you have been selected as an alternate juror. 
Your duties are the same as those of the regular jurors, except. you must not 

participate in the deliberations or voting of the jury unless I direct you to do so. 
The foreperson shall prevent alternate jurors from deliberating or voting with the 
jury. The foreperson shall promptly report any violation of this instruction to me. 
Comments 
Use this instruction when allowing the alternate juror to retire with the jury 
during deliberations. 


Alternates are permitted to discuss the case before deliberations. begin. 
“[JJurors, including alternates, are permitted to discuss the evidence among 
themselves in the jury room during recesses from trial when all are present, as 
long as they reserve judgment about the outcome of the case until deliberations 
commence.” Ind. Jury Rule 20(a)(8). 


(Rel. 11-2/2612 . Pub.63122) 
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13-20.1 GENERAL INSTRUCTIONS 13.24A 


Instruction No. 13.24A. Unanimous Decision on Crime. 


The Defendant is accused in Count ss CS:«C«OF:- having commnittted (name 
crime) against [name alleged victim| between (insert date) and (insert date). 


The State has presented evidence that the Defendant may have committed more than 
one act of (name crime) against (name alleged victim) between (insert date) and 
(insert date). Before you may find the Defendant guilty, you must all unanimously find 
and agree that the State proved beyond a reasonable doubt the Defendant committed 
the same specific, single act of (name crime) against (name alleged victim) between 
(insert date) and (insert date). 


If you find the Defendant guilty, your verdict does not have to specify the particular 
act of (name crime) Defendant committed. 
Comments 
The instruction is to be used as follows: 
1. when “evidence is presented of a greater number of separate criminal 
offenses than the defendant is charged with” in a single count; 
and 
2. the evidence is of a number of discrete, differentiated episodes of criminal 
conduct each of which constitutes the crime charged 
and 
3. the State elects not to designate a specific act or episode on which it will 
rely to prove the charge; 
then 


4. the jurors should be instructed that in order to convict the defendant they 
must unanimously agree that the defendant committed the same single 
specific act or episode which constitutes the charged offense. 


This instruction is a modified version of the instruction suggested “as a useful 
model” by the Indiana Supreme Court in Baker v. State, 948 N.E.2d 1169, 1177 
(ind. 2011). 


Alternative form of instruction: 


The court and parties may wish to instruct the jury on each of the specific 
crimes the evidence indicates defendant may have committed on different 
occasions within the charged period. The instruction below is drafted for that 
situation. 


The Defendant is accused in Count___——SSs of. having COMMnItted (name 
crime) against [name alleged victim] between (insert date) and (insert date). 


The State has presented evidence that the Defendant may have committed more 
than one act of (name crime) against (name alleged victim) between (insert 
date) and (insert date). Before you may find the Defendant guilty, you must all 
unanimously find and agree that the State proved beyond a reasonable doubt one 
of the following: 


(Rel. 12-2/2013 Pub.63122) 


13.24A IN PATTERN JURY INSTR.—CRIM. 13-20.2 


{That the Defendant committed the act of (name crime) against (name alleged & 
victim) on (insert first date) at (insert place),| 

[or] 

[That the Defendant committed the act of (name crime) against (name alleged 
victim) on (insert second date) at (insert place).] 

[or] 

{That the Defendant committed the act of:(name crime) against (name alleged 
victim) on (insert third date) at (insert place).] 


If you find the Defendant guilty, your verdict does not have to specify the iz 
particular act of (name crime) Defendant committed or the time it was &. 
committed. 


(Rel. 12-2/2013 Pub.63122) 
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13-20.3 GENERAL INSTRUCTIONS 13.24B 


Instruction No. 13.24B. Unanimous Decision on “Generic Evidence” of 
Multiple Acts. 


The Defendant is accused in this case of having committed the crime of [name alleged 
crime] against [name victim) during [state alleged time period]. 


The State has presented evidence that the Defendant may have committed more than 
one act of [name alleged crime] against [victim] during [date]. The evidence described 
multiple acts that may constitute the crime of [name alleged crime]. Before you may 
find the Defendant guilty of the crime of [name alleged crime] in the case: 


(1) You must all unanimously find and agree that the State proved 


beyond a reasonable doubt that the Defendant committed all acts of [name 
alleged crime] against [name victim] described in the evidence during 
[specify time period alleged]. 


Or 
(2) You must all unanimously find and agree that the State proved beyond 


a reasonable doubt that the Defendant committed the act of [name alleged 
crime] against [name victim] in [specify first time alleged in the charge] 
Or 

(3) You must all unanimously find and agree that the State proved beyond 


a reasonable doubt that the Defendant committed the act of [name alleged 
crime| against [name victim] in [specify second time alleged in the charge]. 


If you find the Defendant guilty, your verdict does not have to specify the particular 
act of {name alleged crime| Defendant committed or the time it was committed. 


Comments 
The instruction is to be used as follows: 


1. when “evidence is presented of a greater number of separate criminal 
offenses than the defendant is charged with” in a single count; 


and 


2. the evidence is either entirely or partly of a pattern of criminal conduct 
rather than of discrete, differentiated episodes of criminal conduct each of 
which constitutes the crime charged | 


and 


3. the State elects not to designate a specific act or episode on which it will 
rely to prove the charge; 


then 
4. the jurors should be instructed that in order to convict the defendant 


(a) either they must unanimously agree that the defendant committed the 
same criminal act or acts, 


(Rel. 12-2/2015 Pub.63122) 


13.24B IN PATTERN JURY INSTR.—CRIM. 13-20.4 


(b) or they must unanimously agree that the defendant committed all of 
the criminal acts 


(i) on which evidence was presented 


and 
(ii) which were included within the time period charged. 


This instruction is a modified version of the. instruction suggested “as a useful 
model” by the Indiana Supreme Court in Baker v. State, 948 N.E.2d 1169, 1177 . 
(ind. 2011). 


Alternative form of instruction: 


Here is an alternative form of a unanimity instruction on “generic evidence” of 
multiple acts: 


The Defendant is accused in Count __-_————sO off: having commnittted the 
crime of (name crime) against [name alleged victim] between (insert date) and 
(insert date). 


The State has presented evidence that the Defendant may have committed more 
than one act of (name crime) against (name alleged victim) between (insert date) 
and (insert date). [Some of the evidence] [The evidence] described acts that may 
constitute the crime of (name crime) without specifying the particular times at 
which the acts occurred. Before you may find the Defendant guilty of the crime 
of (name crime) in Count ___ Ss: you must all unanimously find and 
agree that the State proved beyond a reasonable doubt either: 


(1) That the Defendant committed all the acts of (name crime) against (name 
alleged victim) described in the evidence, between (insert date) and (insert 
date) 


or 


(2) That the Defendant committed the same specific act or acts of (name crime) 
against (name alleged victim) between (insert. date) and (insert date). 
If you find the Defendant guilty, your verdict does not have to specify the 
particular act of (name crime) Defendant committed or the time it was 
committed. | 
(Text continued on page 13-21) 


(Rel. 12-2/2013  Pub.63122) 


13-21 GENERAL INSTRUCTIONS Instruction No. 13.25. 


Instruction No. 13.25. Penalty Imposed by Court. 


These instructions do not contain any information concerning a possible sentence. 
The Court alone is responsible for sentencing if there is a conviction. 


Comments 
This instruction should not be used in a capital or life without parole case. 


(Rel. 10-3/2011 Pub.63122) 


Instruction No. 13.27a. IN PATTERN JURY INSTR.—CRIM. 13-22 


Instruction No. 13.27a.. Included Offense Introduction 
[Instruction Numbers 13.27a, 13.27b, and 13.27c should be given together and 
in sequence when a lesser included offense instruction is given.] 


The Defendant is charged with [charged offense|. (Name included offense(s)| is/are 
included in Count I [name charged offense]. If the State proves the Defendant guilty 
of [the charged offense], you need not consider the included crime(s). However, if the 
State fails to prove the Defendant committed [mame charged offense], you may 
consider whether the Defendant committed [name included offense(s)|, which the 
Court will define for you. 


You must not find the Defendant guilty of more than one crime for each count. 


Note: The Committee recommends that when naming the charged or included 
offense both the name [e.g., “Theft”] and the level of crime [e.g., “a class D 
felony”] be stated. 


(Rel. 10-3/2011 Pub.63122} 
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13-23 GENERAL INSTRUCTIONS Instruction No. 13.27b. 


Instruction No. 13.27b. Charged offense—elements. 
[Give standard instruction on charged offense, which should conclude with the 
following paragraph: |] 
If the State failed to prove each of these elements beyond a reasonable doubt, you 


must find the Defendant not emmy i tego 2S irda tatataa ae: ad BES as 
charged in Count 





(Rel. 10-3/2011 Pub.63122) 


Instruction No. 13.27¢. IN PATTERN JURY INSTR.—CRIM. 13-24 


Instruction No. 13.27c. Included offense—elements. 


You may then consider any included crime. The crime of [name included offense] 
is included in the charged crime of [name charged offense}. 


{Give standard elements instruction of included offense, Ki eh the last paragraph 
with the following: ] : 


If the State failed to prove each of these eEpenis beyond a reasonable doubt, you 
must find the Defendant not guilty of [included offense] as included in Count 


Note: If there are more included offenses repeat the standard elements instruction 
for any additional included offenses. 


Comments 


The Indiana law for instructing on included offenses is substantial in extent and 
is beyond the scope of this work. The Committee suggests that initial resort be to 
Wright v. State, 658 N.E.2d 563 (Ind. 1995). See also Garrett v. State, 756 N.E.2d 
$23 (Ind. Ct. App. 2001), which holds that it is not reversible error to give lesser 
included instructions merely because the defendant has objected. 


(Rel. 10-3/2011 Pub.63122) 
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13-25 GENERAL INSTRUCTIONS Instruction No. 13.29. 


Instruction No. 13.29. Consider Separate Counts Individually. 


In this case, the Defendant is charged with __-- ss counts of criminal 
offenses. Although all of counts are contained within one charging document, you are 
to consider the law and the evidence as it may apply to each count individually and 
separately from the other counts. 


(Rel, 10-3/2011 Pub.63122) 


Instruction No. 13.31. IN PATTERN JURY INSTR.—CRIM. 13-26 


Instruction No. 13.31. Admonition at Breaks in Deliberations. 


Jury Rules 26 and 29. 


Members of the jury, we will now have a break in deliberations. During this break: 


(1) do not discuss the case among yourselves or with anyone else; 

(2) do not talk to the attorneys, parties, or witnesses; 

(3) do not express any opinion about the case; 

(4) do not listen to or read any outside or media accounts of the trial; 

(5) donot communicate with anyone or post information about the case, or what 
you are doing in the case, by any means, including telephone, text messages, 
email, internet chat rooms, blogs, or social websites; and 

(6) donot Google or otherwise search for any information about the case, or the 
law that applies to the case, or the people involved in the case, including the 
parties, witnesses, lawyers, or Judge. 

Comments 


The trial court should add to the admonition above to provide jurors with explicit 
instructions on any permitted usage of cellphones or other electronic communi- 
cation devices during deliberations. 


Jury Rule 26 (b) provides: 


The court shall instruct the bailiff to collect and store all computers, cell phones 
or other electronic communication devices from jurors upon commencing 
deliberations. The court may authorize appropriate communications (i.e. arrang- 
ing for transportation, childcare, etc.) that are not related to the case and may 
require such communications to be monitored by the bailiff. Such devices shall 
be returned upon completion of deliberations or when the court permits 
separation during deliberations. Courts that prohibit such devices in the 
courthouse are not required to provide this instruction. All courts shall still 
admonish jurors regarding the limitations associated with the use of such 
devices if jurors are permitted to separate during deliberations. 


Jury Rule 29 authorizes separation of the jury during deliberations, in the court’s 
discretion: 


(a) 


(b) 


The court, in its discretion may permit the jury in civil cases to separate 
during deliberations. However, before the jurors are permitted to separate, 
the court shall instruct them that while they are separated, they shall: 


(1) not discuss the case among themselves or with anyone else; 
(2) not talk to the attorneys, parties, or witnesses; 

(3) not express any opinion about the case; 

(4) not listen to or read any outside or media accounts of the trial. 


The court shall not permit the jury to separate during deliberation in 


(Rel 10-3/2011 Pub.63122} 














13-27 GENERAL INSTRUCTIONS Instruction No. 13.31. 


criminal cases unless all parties consent to the separation and _ the 
instructions found in section “a” of this rule are given. 


(Rel. 10-3/2011 Pub.63122) 


(Rel 10-3/2011 Pub.63122) 


CHAPTER 14 


DEFINITIONS (effective for crimes 
committed June 30, 2014 or before) 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
instruction No. 
Instruction No. 
Instruction No. 
instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


14.00.3. 


14.01. 
14.03. 
14.05. 
14.07. 
14.08. 


14.08.5. 


14.09. 


14.09.5. 
14.09.6. 
14.09.7. 
14.09.8. 


SYNOPSIS 
Abandon. 
Access. 
Adoptive Grandparent. 


Adoptive Parent. 
Administer. 
Adult. 
Agency. 
Alcohol Abuser. 
Alcoholic Beverage. 
Ammonia Solution. 
Animal Fighting Contest. 


Animal Fighting Paraphernalia. 


14.09.55. Alien. 


14.10. 
14.11. 


14.11.5. 


14.13. 
14.14. 


14.14.1. 


14.15. 


14.15.1. 
14.15.3. 
14.15.5. 


14.16. 

14.16a. 
14.16b. 
14.16c. 


Assault Weapon. 
Battery. 
Beat. 

Bodily Injury. 

Booby Trap. 
Breaking. 

Business Relationship with an Agency. 
Card Skimming Device. 
Camera. 

Card Skimming Device. 

Cause of Death. 

Child. 
Child Care Worker. 


Claim Statement. 


14-1] (Rel. 18-2/2019 Pub.63122) 


Instruction No. 14.17. 
Instruction No. 14.17a. 
Instruction No. 14.17c. 
Instruction No. 14.19. 
Instruction No. 14.21. 
Instruction No. 14.23. 
Instruction No. 14.25. 
Instruction No. 14.27. 
Instruction No. 14.29. 
Instruction No. 14.31. 
Instruction No. 14.32. 
Instruction No. 14.32a. 
Instruction No. 14.33. 
Instruction No. 14.35. 
Instruction No. 14.37. 
Instruction No. 14.39. 
Instruction No. 14,41. 
Instruction No. 14.41a. 
Instruction No. 14.42. 
Instruction No. 14.43. 
Instruction No. 14.45. 
Instruction No. 14.47. 
Instruction No. 14.49. 
Instruction No. 14.51. 
Instruction No. 14.53. 
Instruction No. 14.55, 
Instruction No. 14.56. 
Instruction No. 14.56A. 
Instruction No. 14.57. 
Instruction No. 14.59. 
Instruction No. 14.60. 
Instruction No. 14.61. 
instruction No. 14.63. 
Instruction No. 14,65. 
Instruction No. 14.67. 
Instruction No. 14.68. 
Instruction No. 14.69. 
Instruction No. 14.69.7. 
Instruction No. 14.70. 


IN PATTERN JURY INSTR.—CRIM. 


Cocaine. 
Coin Machine. 
Communicates. 
Component Part. 
Computer Network and Computer System. 
Computer Program. 
Confine. 
Consumer. 
Consumer Product. 
Controlled Substance. 
Correctional Professional. 
Corrections Officer. 
Counterfeit Substance. 
Credit Card. 
Credit Card Holder. 
Credit Institution. 
Crime. 
Criminal Gang. 
Curtilage. 
Custodian. 
Data. 
Deadly Force. 
Deadly Weapon. 
Delivery. 
Denied Entry. 
Dependent. 
Destructive Device. 
Detonator. 
Deviate Sexual Conduct. 
Disadvantaged Business Enterprise. 
Dispatched Firefighter. 
Dispense. 
Dispenser. 
Disseminate. 
Distribute. 
Distribute (Controlled Explosives Offenses). 
Distributor. 
Divest. 


Domestic Animal. 


(Rel. 18-2/2019 


14-2 


Pub.63122) 


14-2.1 DEFINITIONS 


Instruction No. 14.71. Drug. 
Instruction No. 14.73. Drug Abuser. 


Instruction No. 14.75. Dwelling. 
(Text continued on page 14-3) 


(Rel. 18-2/2019 Pub.63122) 


(Rel. 18-2/2019 Pub.63122) 
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Instruction No. 14.76. 
Instruction No. 14.76a. 
Instruction No. 14.77. 
Instruction No. 14.77a. 
Instruction No. 14.79. 


Instruction Ne. 14.79.5. 


Instruction No. 14.81. 
Instruction No. 14.82. 
Instruction Ne. 14.83. 
Instruction No. 14.83a. 
Instruction No. 14.83b. 
Instruction No. 14.84. 


Instruction No. 14.84.5. 


Instruction No. 14.85. 
Instruction No. 14.86. 


Instruction No. 14.86.05. 


Instruction No. 14.86a. 
Instruction No. 14.87. 
Instruction No. 14.88. 
Instruction No. 14.88a. 
Instruction No. 14.88d. 
Instruction No. 14.89. 
Instruction No. 14.90. 
Instruction No. 14.91. 
Instruction No. 14.93. 
Instruction No. 14.95. 
Instruction No. 14.97. 
Instruction No. 14.99, 
Instruction No. 14.100. 
Instruction No. 14.101. 
Instruction No. 14.102. 
Instruction No. 14.103. 
Instruction No. 14.104. 
Instruction No. 14.165. 
Instruction No. 14.106. 


Instruction No. 14.106A. 


Instruction No. 14.107. 
Instruction No. 14.109. 
Instruction No. 14.111. 


DEFINITIONS 


Emergency Incident Area. 
Emergency Medical Services Provider. 
Endangered Aduli—Offenses other than Battery. 
Endangered Adult—Battery. 
Enterprise. 
Entrapment and Entrapped. 
Exert Control Over Property. 
Explosives. 
Fair Market Value of Home Improvement. 
Family Housing Complex. 
Family or Household Member. 
Federal Enforcement Officer. 
Federal Public Benefit. 
Felony Conviction. 
Fear. 
Fetus. 
Financial Institution. 
Firearm. 
Firefighter. 
Fire Protective Clothing and Fire Protective Gear. 
First Responder. 
Forcible Felony. 
Funds. 
Gain. 
Gambling. 
Gambling Device. 
Gambling Information. 
Governmental Entity. 
Handgun. 
Harbor. 
Harm. 
Harrassment. 
Hazing. 
Health Care Provider. 
Hoax Device or Replica. 
Home Improvement 
Home Improvement Contract. 


Home Improvement Contract Price. 


(Rel. 16-2/2517 Pub.63122) 
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Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No, 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No, 
Instruction No. 
Instruction No. 


Instruction No. 


14,113. 
14.115. 
14.116. 
14.117. 
14.117.1. 
14.117.2. 


14.117.2a. 


14.1173. 
14.117.4. 
14.118. 
14.119. 
14.119.2. 
14.1193. 
14.119.5. 
14.121. 
14,122, 
14.123. 
14.125. 
14.125a. 
14.126. 
14.127. 
14,129, 
14.130. 
14,131. 
14,133. 
14,133.2. 
14,133.5, 
14,134, 
14.135. 
14,137. 
14.138. 
14,139, 
14.139.2, 
14.140, 
14,141, 
14,141.5, 
14.142. 
14.142A, 
14.143. 


IN PATTERN JURY INSTR.—CRIM. 14-4 


Home Improvement Supplier. 
Human Being: 

Impermissible Contact. 
Imprison. 

Incendiary. - 

Identifying Information. 

Instant Messaging or Chat Room Program. 

Insurance Policy. 

Insurer. 

Intoxicated. 
Items of Drug Paraphernalia as Described in LC. 35-48-4-8.5. 

Juvenile Facility. 

Key Facility. 

Knife. 

Labeling. 
Law Enforcement Animal, 
Law Enforcement Officer. 
Lawful Detention. 
Licensed Health Care Professional. 
Machine Gun. | 
Make. 
Manufacture. 
Manufacture of an Unlawful Telecommunications Device. 
Marijuana. 
Matter. 
Mental Health Professional. 
Military Recruiter. 
Minor. 
Model Glue. 
Motor Vehicle. 
Mutilate. 
Narcotic Drug. 

Neglect. ee | 
“Offender Under LC, 35-42-4-11” (Offender Against Children). 
Offense. 

Officer. 

Overpass. 

Overpressure Device. 
Official Proceeding. 


(Rel. 16-2/2017 Pub.63122) 


14-4.1 DEFINITIONS 


® Instruction No. 14.145. Owned and Controlled. 


_—— SS ee ee 
ee 


(Text continued on page 14-5) 


(Rel. 16-2/2017 Pub.63122) 


(Rel. t6-2/2017 Pub.63122) 
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Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
instruction No. 
Instruction No. 


Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 
Instruction No. 


Instruction No. 


14.146. 
14.147. 
14.147.5. 
14.148. 
14.149. 
14,151. 
14.133. 
14.154. 
14.155. 
14.156. 
14.157. 
14.157a. 
14.158. 
14.159. 
14.160. 
14,161. 
14.162. 
14.163. 
14.165. 
14,166. 
14.1662. 
14,167. 
14.169. 
14.169A. 
14.170. 
14.171. 
14.173. 
14,175. 
14.177. 
14,177A, 
14.177B. 
14.178. 
14.1785. 
14.179. 
14.181. 
14,183. 
14.184. 
14,184.5. 
14.185. 


DEFINITIONS 


Party. 
Pattern of Racketeering Activity. 
Pecuniary. 
Peep. | 
Penal Facility. 
Performance. 
Person. 
Person. 
Person—Home Improvement Frauds. 
Possetaiin: . 
Practitioner. 
Prescription Drug. 
Previous Conviction of Operating While Intoxicated. 
Principal. 
Private Area. 
Production. 
Professional Relationship. 
Profit. 
Property. 
Proximate Cause. 
Public Park. 
Public Relief or Assistance. 
Public Servant. 
Public Servant. 
Publish. 
Racial Minority Group. 
Racketeering Activity. 
Rate. 
Receiving. 
Regulated Explosive. 
Required to Register as an Offender Under LC. 11-8-8-Withdrawn. 
Residential Real Property Transaction. 
Salvia. 
Sawed-Off Shotgun. 
School Bus. 
School Property. 
Scientific Research Facility. 
Search and Rescue Dog. 
Serious Bodily Injury. 


{Rel 13-1/2014 Pub.63122) 


Instruction No. 14.187. 


IN PATTERN JURY INSTR.-CRIM. 14-6 


W 
Service Provider. cial & ) 


Instruction No. 14.188. Sexual Conduct. | 


Instruction No. 14.189. Sexual Intercourse. 


Instruction No. 14.190.1, 


Instruction No. 14.190.2. 


Instruction No. 14.190.3. 


Instruction No. 14.190.4. 


Instruction No. 14.190.5. 


Instruction No. 14.190.7. 
Instruction No. 14,191. 
Instruction No. 14.191.5. 
Instruction No. 14.191.7. 
Instruction No, 14,192. 
Instruction No. 14.193. 


Instruction No. 14.194. 
Instruction No. 14,195, 
Instruction No. 14.197. 
Instruction No. 14.199, 
Instruction No. 14.201. 
Instruction No. 14.201.5. 
Instruction No. 14.201.7. 
Instruction No. 14,261.9, 
Instruction No. 14.202. 
Instruction No. 14.202a, 
Instruction No. 14.202b. 
Instruction No. 14.202c. 
Instruction No. 14.203. 
Instruction No. 14.203a. 
instruction No. 14.204. 
Instruction No, 14.204,5, 
Instruction No. 14.204a. 
Instruction No. 14.204b. 
Instruction No. 14.204c. 


“Offender Under 35-38-1-7.5" [Sexually Violent Predator] Based on 

Single Offense. 

“Offender Under 35-38-1-7.5” [Sexually Violent Predator] Based on 

Offense With a Prior Unrelated Conviction. | 

“Offender Under LC. 35-38-1-7.5” [Sexually Violent Predator] Based 

on Offense With a Previous Unrelated Adjudication and a 

Determination Likely to Offend Again. Z 
“Offender Under LC. 35-38-1-7.5” [Sexually Violent Predator} Based ©) 
on an Offense With a Previous Unrelated Adjudication and a Duty to 


Register. 


“Offender Under LC. 35-38-1-7.5” [Sexually Violent Predator] Based 


on an Evidentiary Hearing. 
Service Animal. 

Shotgun. 
Social Networking Web Site. 
Solicit. 

Special Purpose Bus. 


State or Federally Chartered or Federally Insured Financial & 


Institution. 

State or Local Public Benefit. 

Stepparent. 

Substance Offense. 

Sudden Heat. 

Support. 
Synthetic Identifying Information. 
Synthetic Drug (withdrawn), 
Synthetic Drug Lookalike Substance. 

Telecommunications Device. 


Telecommunications Services. 


Telecommunications Service.Provider, 


Terrorism. 
Threat. 
Threatens. 
Timber. 
Torture. 
Title Insurance Agent. 
Title Insurance Escrow Account. » 
Title Insurer. 


& 


(Rel. 13-L/2014 Pub.63122) 


14-7 DEFINITIONS 


Instruction No. 14.205. Tumultuous Conduct. 
Instruction No. 14.207. Ultimate User. 


Instruction No. 14.209. Unauthorized Control Over Property. 
Instruction No. 14.211. Uncenscienable Home Imprevement Contract. 


Instruction No. 14.213. Unlawful Assembly. 


Instruction No. 14.214. Unlawful telecommunications device. 


Instruction No. 14.215, Utter. 

Instruction No. 14.215.10. Valuable Metal. 

Instruction No. 14.21i5a. Victim. 

Instruction No. 14.215a1. Vending Machine. 

Instruction No. 14.216. Vehicle. 

Instruction No. 14.216a. Weapon of Mass Destruction. 
Instruction No. 14.217. Women-Owned Business Enterprise. 
Instruction No. 14.219. Written Instrument. 

Instruction No. 14.221. Youth Program Center. 


{ReL 13-1/2014 Pub.63122) 


14.00.3 IN PATTERN JURY INSTR.—CRIM. 14-8 


Instruction No. 14.00.3.. Abandon. 
LC. 35-46-3-0.5. 


The term “abandon” means to desert an animal or to leave the animal permanently 
in a place without making provision for adequate long term care of the animal. 
Comments 


The statute provides that “[t]he term does not include leaving an animal in a 
place that is temporarily vacated for the*protection of human life during a 
disaster.” ) 

(Text continued on page 14-9) 


(Rel. 13-1014 Pub.63122) 
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14-9 DEFINITIONS Instruction No. 14.01. 


Instruction No. 14.01. Access. 


I.C. 35-43-2-3. 


The term “access” is defined by law as meaning to approach, instruct, communicate 
with, store data in, retrieve data from, or make use of resources of a computer, 
computer system, or computer network. 


(Rel 11-2/2012 Pub.63122) 


Instruction No. 14.03. IN PATTERN JURY INSTR.—CRIM. 14-10 


Instruction No. 14.03. Adoptive Grandparent. 
LC, 35-42—-4-7. 


“Adoptive grandparent” means the parent of an adoptive parent. 


(Rel. 11-2/2612 Pub.63122) 


14-11 DEFINITIONS Instruction No. 14.05. 


Instruction No. 14.05. Adoptive Parent. 
LC. 35-42-47. 


“Adoptive parent” means an adult who has become a parent of a child through 
adoption. 


Comments 


This definition from I.-C. 31—3-4-3 is expressly incorporated by the child 
seduction statute, 1.C. 35-42-4—7. Should terms within the. “adoptive parent” 


definition (e.g., “adoption’’) be at issue, see the adoption history definition chapter, 
LC. 35-34. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.07. IN PATTERN JURY INSTR.—CRIM. 14-12 


Instruction No. 14.07. Administer. 
LC. 35—48-1-3. 


The term “administer” means the direct application of a controlled substance, 
whether by injection, inhalation, ingestion, or any other means, to the body of a patient 
or research subject by: 

(1) .A practitioner or by his authorized agent; or 


(2) The patient or research subject at the direction and in the presence of the 
‘practitioner. 


Comments 


The terms “controlled substance” and “practitioner” are defined by law. See L.C. 
35-48-1-9 and LC. 35-48—1-24; Instruction Nos. 14.31 and 14.157. 


(Rel. 11-2012 Pub.63122} 


14-13 DEFINITIONS Instruction No. 14.08. 


Instruction No. 14.08. Adult. 
LC. 35-47-10-2. 


The term “adult” means a person who is at least eighteen (18) years of age. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.08.5. IN PATTERN JURY INSTR.—CRIM. 14-14 


Instruction No. 14.08.5. Agency. 
LC, 12-32-1-1. 


The term “agency” means any state [administration] [agency] [authority] [board] 
[bureau] [commission] [committee] [council] [department] [division] [institution] 
[office] [service] [other similar body of state government]. 

Comments 


For use in prosecutions of false verification of citizenship or immigration status, 
Instruction No. 5.53. 


(Rel. 11-2/2012 Pnb.63122) 


14-15 DEFINITIONS Instruction No. 14.09. 


Instruction No. 14.09. Alcohol Abuser. 


LC. 35—47-1-2. 


The term “alcohol abuser” means an individual who has had two (2) or more alcohol 
related offenses, any one of which resulted in conviction by a court or treatment in an 
alcohol abuse facility within three (3) years prior to the date of the application. 


Comments 
For use only with Chapter 7—Firearms offense instructions. 


(Rel. 11-2/2012 Pub.G5122) 


Instruction No. 14.09.5. IN PATTERN JURY INSTR.—CRIM. 14-16 


Instruction No. 14.09.5. Alcoholic Beverage. 
LC, 7.1-1-3-5. 


The term “alcoholic beverage” means a liquid or solid that: 
¢ is, or contains, one-half percent (0.5%) or more alcohol by volume 
¢ is fit for human consumption, and 


* is reasonably likely, or intended, to be used.as a beverage. 


(Rel. 11-2/2012 Pub.63122) 


14-17 DEFINITIONS Instruction No. 14.09.6. 


Instruction No. 14.09.6. Ammonia Solution. 
LC. 35-48-4-14.5, 22-11-20-1. 


“Ammonia solution” means any ammonia solution that contains at least ten percent 
(10%) by weight of free ammonia or having a vapor pressure of one (1) PSIG or above 
at one hundred four (104) degrees Fahrenheit. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.09.7. IN PATTERN JURY INSTR.—CRIM. 


Instruction No. 14.09.7. Animal Fighting Contest. 
1.C. 35-46-3-4. 


14-18 


The term “animal fighting contest” means a conflict between two (2) or more 
animals. The term does not include a conflict that is unorganized or accidental. 


(Rel. 11-2/2012 


Pub.63122) 


14-19 DEFINITIONS Instruction No. 14.09.8. 


Instruction No. 14.09.8. Animal Fighting Paraphernalia. 
LC. 35-46-3-4.3. 


The term “animal fighting paraphernalia” means equipment used to train or 
condition animals for participation in an animal fighting contest. 


Comments 
The term “animal fighting contest’ is defined in Instruction No. 14.09.7. 


(Rel, L1-2/2012 Pub.63122) 


Instruction No. 14.09.55. IN PATTERN JURY INSTR.—CRIM. 14-20 


Instruction No. 14.09.55. Alien. 
LC. 35-44-5-2, 
The term “alien” means any person not a citizen of the United States. 


Comments 


For use with transporting an illegal alien, Instruction No, 5.55, or cigs an 
illegal alien, Instruction No. 5.57: 


This definition incorporates the definition of “alien” in 8 U.S.C. {101¢a) but 
omits the language “or national.” 


e 


(Rel 11-2/2012  Pub.63122) 


14-20.1 DEFINITIONS Instruction No. 14.10. 


Instruction No. 14.10. Assault Weapon. 
LC. 35-50—2-11(a). 


The term “assault weapon” means a firearm that shoots automatically more than one 
(1) shot without manually reloading by a single function of the trigger. 


(Rel 11-2/2012 Pub.63122) 


Instruction No..14.11. IN PATTERN JURY INSTR—CRIM. 


Instruction No. 14.11. 
LC, 35—42-—2-1. 


Battery. 


14-20.2 


A “battery” is defined by law as a knowing or intentional touching of another person 


in a rude, insolent or angry manner. 


(Rel. 11-2/2012 Pub.63122) 


®& 
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14-20.3 DEFINITIONS Instruction No. 14.11.5. 


Instruction No. 14.11.5. Beat. 
LC. 35-46-3-0.5. 


The term “beat” means to unnecessarily or cruelly strike an animal, or to throw the 
animal against an object causing the animal to suffer severe pain or injury. 


Comments 
The statute provides that “[t]he term does not include reasonable training or 
disciplinary techniques.” 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.13. IN PATTERN JURY INSTR.—CRIM. 


Instruction No. 14.13. Bodily Injury. 
LC. 35—41-1+4. 


14-20.4 


The term “bodily injury” is defined by law as meaning any impairment of physical 


condition, including physical pain. 


(Rel. 11-2/2012 Pub.63122) 


© 


& 


14-20.5 DEFINITIONS 14.14 


Instruction No. 14.14. Booby Trap. 


LC. 35-47.5-2-2. 


“Booby trap” means a device meant to cause death or bodily injury by hiding the 
device or by activating the device by trip wires, switches, antidisturbance, or other 
remote means. 


(Rel. 18-2/2019 Pub.63122) 


14.14.1 IN PATTERN JURY INSTR.—CRIM. 14-20.6 


Instruction No. 14.14.1. | Breaking. é 


The term “breaking” may include moving a door or window even if unlocked, no 
matter how slight the force. A breaking does not have to be a fracturing or forceful 
entry, but it may be inferred from the slightest force if used to gain unauthorized entry. 


Comments 


This instruction is meant for use in prosecutions for burglary and residential 
entry. Young v. State, 846 N.E.2d 1060 (Ind. Ct. App. 2006). To establish a 
breaking occurred, the State need only introduce evidence from which the jury 
could reasonably infer that the slightest force was used to gain unauthorized entry. 
McKinney vy. State, 653 N.E.2d 115, 117 Und. Ct. App. 1995). For example, the 
opening of an unlocked door is sufficient to establish a “breaking.” Id. é 


e 





(Rel. 18-2/2019 Pub.63122) 


14-20.6(1) DEFINITIONS 14.15 





ee Instruction No. 14.15. Business Relationship with an Agency. 
LC. 35-41-1-4.5. 
The term “business relationship with an agency” means to: 
(1) Conduct a business under a license or permit granted by a state agency; or 


(2) Have a pecuniary interest in a contract or purchase connected with an action 
of an agency; or 


(3) Derive a profit from a contract or purchase connected with an action of an 
agency. 





ep The term does not include employment by an entity that has a business relationsip with 
an agency unless the employee shares in the profits of the entity. 
(Text continued on page 14-20.7) 








(Rel. 18-2/2019 Pub.63122) 


(Rel. 18-2/2019 Pub.63122) 


14-20.7 DEFINITIONS Instruction No. 14.15.1. 


Instruction No. 14.15.1. Card Skimming Device. 
LC, 35-43-5-4.3. 


The term “card skimming device” means a device that is ‘designed to read 
information encoded on a credit card. The term includes a device designed to read, 
record, or transmit information encoded on a credit card: 


(1) «directly from a credit card; or 


(2) from another device that reads information directly from a credit card. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.15.3. IN PATTERN JURY INSTR.—CRIM. 14-20.8 


Instruction No. 14.15.3. Camera | & 
LC. 35-45-4-5, 


“Camera” means a camera, a video camera, a device that captures a digital image, 
or any other type of video recording device. 


Comment 


This instruction is for use with Instruction No. 6.12, Voyeurism, and Instruction 
6.12.1, Public Voyeurism. 


(Rel. 11-2/2012 Pub.63122) 








14-20.9 DEFINITIONS Instruction No. 14.15.5. 


Instruction No. 14.15.5.. Card Skimming Device. 
LC. 35-43-5-4.3. 


The term “card skimming device” means a device that is designed to read 
information encoded on a credit card. The term includes a device designed to read, 
record, or transmit information encoded on a credit card: 


(1) directly from a credit card; or 


(2) from another device that reads information directly from a credit card. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.16... IN PATTERN JURY INSTR.—CRIM. 14-20.10 


Instruction No. 14.16. Cause of Death. 


“Cause of death” is that event which initiates a chain of events, however short or 
protracted, that results in the death of an individual. 
(Text continued on page 14-2!) 


(Rel. 11-2/2012 Pub.63122) 





14.16a DEFINITIONS 14-21 


Instruction No. 14.16a. Child. 
LC. 35-47-10-3. 


The term “child” means a person who is less than eighteen (18) years 
of age. 


iRel. 3—12/03 Pub.63122) 


14-22 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.16b 


Instruction No. 14.16b. Child Care Worker 


LC. 35-42-4-7. 


The term “child care worker” is defined by law as a person who provides 
care or supervison of a child within the scope of the person’s employment 
in a public or private school or shelter facility. 


(Rel. 3—12/03 Pub.63122) 
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14-23 DEFINITIONS 


Instruction No. 14.16c. Claim Statement. 
LC. 35-43-5-1. 
The term “claim statement” is defined by law as meaning: 


an insurance policy, a document, or a statement made in support of or in 
opposition to a claim for payment or other benefit under an insurance policy, or 
other evidence of expense, injury, or loss. The term includes statements made 
orally, in writing, or electronically, including the following: 


(1) An account. 

(2) A bill for services. 

(3) A bill of lading. 

(4) Aclatm. 

(5) A diagnosis. 

(6) An estimate of property damages. 
(7) A hospital record. 

(8) An invoice. 

(9) A notice. 

(10) A proof of loss. 

(11) A receipt for payment. 
(12) A physician’s records. 
(13) A prescription. 

(14) A statement. 

(15) A test result. 

(16) X-rays. 


(Re). 5-11/2005 Pub.63122) 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14-24 


Instruction No. 14.17. Cocaine. 
LC. 35—48-1-7. 


The term “cocaine” includes coca leaves and any salt, compound, or derivative 
of coca leaves, and any salt, compound, isomer, derivative, or preparation which 
is chemically equivalent or identical to any of these substances. However, 
decocainized coca leaves or extraction of coca leaves that do not contain cocaine 


or ecgonine are not included. 
(Text continued on page 14-25) 


(Rel. 5-11/2005 Pub.63122) 











14-25 DEFINITIONS 14.17a 


Instruction No. 14.17a. Coin Machine. 


[.C. 35-43-5-1. 
The term “coin machine” is defined by law as meaning: 


a coin box, vending machine, or other mechanical or electronic device or receptacle 
designed: 


(1) to receive a coin, bill, or token made for that purpose; and 

(2) im return for the insertion or deposit of a coin, bill, or token automatically: 
(A) to offer, provide, or assist in providing; or 
(B) to permit the acquisition of; 


some property. 


(Rel 13-1014 Pub.63122) 


14:17¢ IN PATTERN JURY INSTR.—CRIM. 14-26 


Instruction No. 14.17c. Communicates. & 
LC. 35-41-2-1. 


“Communicates” includes posting a message electronically, including on a social 
networking web site. 


Comments 
This instruction is for use with Instruction No. 6.03, Intimidation. 


(Rel. 13-12014 Pub.63122) 


14-26.1 DEFINITIONS 14.19 


Instruction No. 14.19. Component Part. 


I.C. 9-13-2-34, 


The term “component part” is defined by law as meaning an engine, a transmission, 
a body-chassis, a doghouse (front assembly), a rear-end, or a frame. 
(Text continued on page 14-27) 


{Rel 13-1/2014 Pub.63122) 


(Rel. 13-1/2014 Pub.63122) 


14.21 DEFINITIONS 14-27 


Instruction No. 14.21. Computer Network and Computer System. 


[.C. 35-43-2-3. 


The term “computer network” is defined by law as meaning the intercon- 
nection of communication lines with a computer through remote terminals 
or a complex consisting of two (2) or more interconnected computers. 


The term “computer system” means a set of related computer equipment, 
software or hardware. 





(Rel. 3—12/03 Pub.63122) 


14-28 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.23 


Instruction No. 14.23. Computer Program. 


LC. 35-43-1-4. 


The term “computer program” is defined by law as meaning an ordered 
set of instructions or statements that, when executed by:a computer, 
causes the computer to process data. 


(Rel. 3—12/03 Pub.63122) 





14.25 DEFINITIONS 14-29 


Instruction No. 14.25. Confine. 


LC. 35-42-3-1. 


The term “confine” is defined by law as meaning to RNS interfere 
with the liberty of a person. 


(Rei 3—12/03 Pub.63122) 


14-30 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.27 


Instruction No. 14.27. Consumer. 


I.C. 35-43-6-2. 


The term “consumer” means an individual who owns, leases, or rents 
the residential property that is the subject of a home improvement 
contract. 


(Rel. 3—12/03 Pub.63122) 














14.27 DEFINITIONS 14-31 


Comments 


The term “home improvement contract” is defined by law. See LC. 35-43-6-4; 
Instruction No. 14.109. 


(Rel. 3—12/03 Pub.63122) 


14-32 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.29 


Instruction No. 14.29. Consumer Product. 


LC. 35-45-8-1, I.C. 16-1-28-3. 


The term “consumer product” means: 


[a “food,” defined as articles used for food, drink, confectionary or condi- 
ment for man, chewing gum, or articles used for components of any such 
article;] 

[or] 

[a “drug,” defined as articles recognized in the (here instruct on the particu- 
lar Pharmacopoeia or Formulary listed in LC. 16—-1—28-3), articles intended 
for use in the diagnosis, cure, mitigation, treatment, or prevention of 
disease in man or other animals, or articles (other than “food”) intended 
to affect the structure or any function of the body of man or other animals, 
or articles intended for use as a component of any of the articles above 
(except devices or their components, parts or accessories);] 

[or] 

[a “device,” defined as instruments, apparatus, and contrivances, including 
their components, parts, and accessories, intended for use in the diagno- 
sis, cure, mitigation, treatment, or prevention of disease in man or other 
animals, or to affect the structure or any function of the body of man or 
other animals;] 

[or] 

[a “cosmetic,” defined as articles meant to be rubbed, poured, sprinkled, 
or sprayed on, introduced into, or otherwise applied to the human body 
or any part thereof for cleansing, beautifying, promoting attractiveness, or 
altering the appearance, and articles intended for use as a component of 
any such articles, except that the term does not include soap;] 

[or] 

[an item designed to be consumed for personal care or for performing 
household services.] 


(Rel. 3—12/03 Pub.63122) 





@ 1431 DEFINITIONS 14-33 


Instruction No. 14.31. Controlled Substance. 


L.C. 35-48-1-9. 


The term “controlled substance” means a drug, substance, or immediate 
precursor in [schedule I, I, Il], IV or V under 
(1.C. 3548-2-4) (I.C. 35-48-2-6) (LC. 35 48-2-8) (LLC. 35 48-2-10) (1.C. 
35-48-2-12)} 
[or] 
) [a rule adopted by the Indiana State Board of Pharmacy.] 
[Here specify pertinent statute or rule] provides in pertinent part that the 
[drug] [substance] [here name drug or substance] is [in schedule (here 


specify schedule number] [an immediate precursor of (name controlled 
substance), a substance in schedule {here specify schedule number]. 








| (Rel. 3—12/03 Pub.63122) 


14-34 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.31 


Comments 
The terms “drug” and “immediate precursor” are defined by ILC. 35-48-1-16 and 


LC. 35-48-1-—17, respectively, and should be defined as necessary in the particular 
case. : 


(Rel. 3—12/03 Pub.63122) 


14-35 DEFINITIONS Instruction No. 14.32. 


| ° Instruction No. 14.32. Correctional Professional. 
| LC. 35-42-2-1. 


The term “correctional professional’ means a probation officer, parole officer, 
| community corrections worker, or home detention officer. 























(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.32a IN PATTERN JURY INSTR.—CRIM. 14-36 


Instruction No. 14.32a Corrections Officer. 


LC. 35-42-2-6. 


In prosecutions for battery by body waste, I.C. 35-42-2-6, the term “corrections 
officer” includes any person. employed by [the department of correction) [a law 
enforcement agency] [a probation department] [a county jail] [a (circuit) (superior) 
(county) (probate) (city) (town) court]. 


(Rel 9-3/2010 Pub.63122) 








@ 


14-37 DEFINITIONS Instruction No. 14.33. 


Instruction No. 14.33. Counterfeit Substance. 
LC. 35—48-1-10. 


The term “counterfeit substance” means a controlled substance which, or the 
container or labeling of which, without authorization bears the trademark, trade name, 
or other identifying mark, imprint, number or device, or any likeness thereof, of a 
manufacturer, distributor, or dispenser other than the person who in fact manufactured, 
distributed, or dispensed the substance. 


> 


Comments 


The terms “controlled substance,” “dispenser” and “distributor” are defined by 
law. See LC, 35-48-1-1, LC. 35-48-1-13 and LC. 35-48-—1-15; Instruction Nos. 
14.31, 14.63 and 14.69. 


(Kel. 9-3/2010 Pub.63122) 


Instruction No. 14.35. IN PATTERN JURY INSTR.—CRIM. 14-38 


Instruction No. 14.35. Credit Card. 
LC. 35-—43-5-1. 


“Credit card” means an instrument or device (whether known as a credit card or 
charge plate, or by any other name) issued by an issuer for use by, or on behalf of, the 
credit card holder in obtaining property. 


eo 


(Rel. 9-3/2010 Pub.63122) 
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14-39 DEFINITIONS Instruction No. 14.37. 


Instruction No. 14.37. Credit Card Holder. 
LC. 35-—43-—5-1. 


“Credit card holder” means the person to whom, or for whose benefit, the credit card 
is issued by an issuer. 


(Rel. 9-3/2010 Pub.G3122) 


Instruction No. 14.39. | IN PATTERN JURY INSTR.—CRIM. 14-40 


Instruction No. 14.39. Credit Institution. 
LC, 35-41-1-5. 


The term “credit institution” is defined by law as meaning a bank, insurance 
company, credit union, building and loan association, investment trust, industrial loan 
and investment company, or other organization held out to the public as a place of 
deposit of funds or a medium of savings or collective investment. 


(Rel, 9-3/2010 Pub.63122 








14-4] DEFINITIONS 


Instruction No. 14.41. Crime. 
LC. 35-41-1-6. 


The term “crime” is defined by law as meaning a felony or a misdemeanor. 


(Rel. 12-2/2013 


14.41 


Pub.63122) 


14.41a IN PATTERN JURY INSTR—CRIM. 14-42 


Instruction No. 14.4la. Criminal Gang. 
LC, 35-45-9-1. 


The term “criminal gang” means a group with at least three (3) members that 
specifically 


[promotes] 

[or] 

[sponsors] 

[or] 

assists in] 

[or] 

[participates in] 

Lor] 

[requires as a condition of membership or continued membership] 


the commission of a felony, or an act that would be a felony if committed by an adult, 
or the offense of battery. 


Comment 


This instruction is for use with Instruction No. 15.21B on Criminal Gang 
Enhancement. 
(Text continued on page 14-43) 


(Rel 12-2/2013 Pub.63122) 


@ 











14-43 DEFINITIONS Instruction No. 14.42. 


Instruction No. 14.42. Curtilage. 


The term “curtilage” means the land, not necessarily fenced or enclosed, adjoining 
the dwelling house including buildings used in the conduct of family affairs and 
domestic purposes. In determining whether an area or building is within the “curtilage” 
of a dwelling house, two (2) factors are of principle importance: 


1. its proximity to the dwelling, and 


2. its use in connection with the dwelling for the purpose of conducting family 
affairs and domestic purposes. 
Comments 


This definition is drawn from Fox v. State, 179 Ind. App. 267, 384 N.E.2d 1159 
(ind. Ct. App., 1979). 


(Rel. 9-3/2010 Pub.63122} 


Instruction No. 14.43. IN PATTERN JURY INSTR.—CRIM. 14-44 


Instruction No. 14.43. Custedian. 
LC. 35—42-—4-7. 


“Custodian” includes any person responsible for a child’s welfare who is employed 
by a public or private residential school or foster care facility. 


[Next Page is 14-47] 


(Re}. 9-3/2010  Pub.63122) 
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14.43 DEFINITIONS 


Comments 


For use in child seduction prosecutions. 


1447 


(Rel 3—12/03 Pub.63122) 


1448 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.45 


Instruction No. 14.45. Data. 


I.C. 35-43-1-4. 


The term “data” is defined by law as meaning a representation of 
information, facts, knowledge, concepts, or instructions that: 
(1) may take any form, including computer printouts, magnetic storage 
media, punched cards, or stored memory; 
(2) has been prepared or is being prepared; and 
(3) has been processed, is being processed, or will be processed; 


in a computer system or computer network. 


(Rel. 3—12/03 Pub.63122) 


© 





14-49 DEFINITIONS 14.47 


Instruction No. 14.47. Deadly Force. 


I.C. 35-41-1-7. 


The term “deadly force” is defined by law as meaning force that creates a substantial 
risk of serious bodily injury. 


(Rel. 17-2018 Pub.63122) 


14.49 IN PATTERN JURY INSTR.—CRIM. 14-50 


Instruction No. 14.49. Deadly Weapon. 


LC. 35-41-1-8. 

The term “deadly weapon” is defined by law as meaning: 

ja loaded or unloaded firearm] 

[or] . 

[a weapon, device, taser (as defined in I.C. 35-47-8-3) or electronic stun weapon (as 
defined in I.C. 35-47-8-1), equipment, chemical substance, or other material that in the 
manner it is used, or could ordinarily be used, is readily capable of causing serious 
bodily injury] 

[or] 

[an animal (as defined in I.C. 35-46-3-3) that is: 

(A) readily capable of causing serious bodily injury 

and 

(B) used in the commission or attempted commission of a crime.] 


Comments 

The Committee recommends that, when instructing on one of the “deadly 
weapon” definitions above containing the term “serious bodily injury,” Instruction 
No. 14.185 defining “serious bodily injury” be given as well. See Kimbrough v. 
State, 911 N.E.2d 621 (Ind. Ct. App. 2009) Gury could not properly determine 
whether a table leg was readily capable of causing serious bodily injury and hence 
was a “deadly weapon” when the court did not instruct on the definition of 
“serious bodily injury”). 

(Text continued on page 14-51) 


(Rel. 17-2/2018 | Pub.63122) 











14.51 | DEFINITIONS 14-51 


Instruction No. 14.51. Delivery. 
I.C. 35-48-1-11. 


The term “delivery” means an actual or constructive transfer from one 
(1) person to another of a controlled substance, whether or not there is 
an agency relationship, or the organization or supervision of an actual or 
constructive transfer from-one (1) person to another of a controlled 
substance, whether or not there is an agency relationship. 


(Rel. 3—12/03 Pub.63122) 


14-52 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.53 


Instruction No. 14.53. Denied Entry. 


I.C. 35-43-2-2(b). 


A person has been denied entry to the real property of another person 
when he has been denied entry by means of a personal communication, 
oral or written, or by the posting or exhibiting of a notice at the main 
entrance ina manner that is either prescribed by law or likely to come to 
the attention of the public. 


(Rel. 3—12/03 Pub.63122) 


» 


2) 


14.55 DEFINITIONS 14-53 


Instruction No. 14.55. Dependent. 
LC. 35-46-1-1. 


The term “dependent” is defined by law as meaning: 
fan unemancipated person who is under eighteen (18) years of age] 
[or] 
{a person of any age who is mentally or physically disabled.] 


(Rel. 3—12/03 Pub.63122) 


14-54 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.56 © 


Instruction No. 14.56. Destructive Device 


L.C. 35-47.5-2-4. 


“Destructive device” means: 


(1) an explosive, incendiary, or overpressure device that is configured as a 
[bomb] [grenade] [rocket with a propellant charge of more than four (4) 
ounces] [missile having an explosive or incendiary charge of more than 
one-quarter ( 1/4) ounce] fmine].[Molotev cocktail] [device that is»sub- 
stantially similar to a [insert “bomb,” “grenade,” or other term in preceding 
list] 

(2) a type of weapon that may be readily converted to expel a projectile by 
the action of an explosive or other propellant through a barrel that has 
a bore diameter of more than one-half ( 1/2) inch 

(3) a combination of parts designed or intended for use in the conversion 
of a device into a destructive device. 


(Rel. 3—12/03 Pub.63122) 


























14.56 . DEFINITIONS 14-55 


Comments 


I.C. 35-47.5-2—4 contains a list of items which “are not included” in the definition 
above of “destructive device.” The Committee believes that items on this list 
constitute “exceptions” or “exemptions” which the Defendant has the burden to 
prove. See Harris v. State, 716 N.E.2d 406 (Ind. 1999); Armstrong v. State, 742 
N.E.2d 972 (Ind. Ct. App. 2001). The statutory list of exceptions is: 

(1) A pistol, rifle, shotgun, or weapon suitable for sporting or personal safety purposes 

or ammunition. 


(2) A device that is neither designed nor redesigned for use as a weapon. 


(3) A device that, although originally designed for use as a weapon, is redesigned for use 
as a signaling, pyrotechnic, line throwing, safety, or similar device. 


{4) Asurplus military ordnance sold, loaned, or given by authority of the appropriate official 
of the United States Department of Defense. 


It may be necessary to instruct on an exception if the evidence raises a dispute 
as to whether it is present. 


(Rel. 3—12/03 Pub.63122) 


14-56 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,56A 


Instruction No. 14.56A. Detonator. 


I.C. 35-47.5-2-5. 


“Detonator” means a device containing a detonating charge that is used 
to initiate detonation in an explosive, sortie the following: 


(1) 
(2) 
{3) 
(4) 
(5) 


Electric blasting caps. 

Blasting caps for use with safety fuses. 

Detonating cord delay connectors. 

Blasting caps for use with a shock tube. 

Improvised devices designed to function as a detonator. 


(Rei. 3—12/03 Pub.63122) 


| ® 14.57 DEFINITIONS 14-57 


Instruction No. 14.57. Deviate Sexual Conduct. 





: 1.C, 35-41-1-9. 

The term “deviate sexual conduct” is defined by law as meaning an act 
involving: 

fa sex organ of one person and the mouth or anus of another person] 





[or] 
| © {the penetration of the sex organ or anus of a person by an object.] 








(Rel. 3—12403 Pub.63122) 


14-58 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.59 


Instruction No. 14.59. Disadvantaged Business Enterprise. 
I.C. 5-16-6.5-1, LC. 4-13-16.5-1. 


The term “disadvantaged business enterprise” is defined by law as 
meaning an individual, partnership, corporation, or joint venture of any 
kind that is owned and controlled by one or more persons who are United 
States citizens and members of a racial minority group. 


(Rel. 3—12/03 Pub.63122) 


© 


14.59 DEFINITIONS 14-59 


Comments 


The terms “owned and controlled” and “racial minority group” are defined by law. 
See I.C. 4-13—-16.5-1; Instruction Nos. 14.145 and 14.171. 


(Rel. 3—12/03 Pub.63122) 


14-60 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.60 


Instruction No. 14.60. Dispatched Firefighter. 


LC. 35-44—-4-1. 


“Dispatched firefighter” means a member of: 


(1) the fire company having jurisdiction over an emergency incident area; 
or 
(2) a fire company that has entered into a mutual aid agreement with the 
fire company having jurisdiction over an emergency incident area; 
who has been dispatched by the local fire department having jurisdiction 
over the particular emergency incident area. 


(Rel. 3—12/03 Pub.63122) 














14.61 DEFINITIONS — 14-61 


Instruction No. 14.61. Dispense. 
L.C. 35-48-1-12. 


The term “dispense” means to deliver a controlled substance to an 
ultimate user or research subject by, or pursuant to, the lawful order of 
a practitioner and includes the prescribing, administering, packaging, 
labeling, or compounding necessary to prepare the substance for that 
delivery. 


(Rel. 3—12/03 Pub.63122) 


14-62 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.61 


Comments 


The terms “administer,” “controlled substance,” “delivery,” “practitioner” and 
“ultimate user” are defined by law. See I.C. 35-48-1-3, I.C. 35-48-1-9, I.C. 35-48- 
1-11, LC. 35-48-1-24 and LC. 35-48~-1-27; Instruction Nos. 14.07, 14.31, 14.51, 
14.157 and 14.207. } mY / 


(Rel. 3—12/03 Pub.63122) 


7 


® 
| 





14.63 DEFINITIONS 14-63 


Instruction No. 14.63. Dispenser. 
LC. 35-48-1-13. 


The term “dispenser” means a practitioner who dispenses. 


(Rel. 3—12/03 Pub.63122) 


14-64 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.63 


Comments 


The terms “dispense” and “practitioner” are defined by law. See LC. 35-48-1-12 
and I.C, 35-48-1-24; Instruction Nos. 14.61 and 14.157. 


(Rel. 3—1243 Pub.63122) 


q 








14.65 DEFINITIONS 14-65 


Instruction No. 14.65. Disseminate. 


I.C. 35-42-4-4. 


“Disseminate” means to transfer possession for free or for a 
consideration. 


(Ref. 3—12A03 Pub.63122) 


14-66 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.67 


Instruction No. 14.67. Distribute. 


I.C. 35-48-1-14. 


The term “distribute” means to deliver other than by administering or 
dispensing a controlled substance. 


(Rel. 3—12/03 Pub.63122) 








© 


® 


14.67 DEFINITIONS 14-67 


Comments 


This instruction is for use with controlled substance offenses. It should mot. be 
used for controlled explosives crimes. 

The terms “administer,” “dispense,” and “controlled substance” are defined by 
law. See ILC. 35-48-1-3, I.C. 35-48-1-12, and I.C. 35-48-1-9: Instruction Nos. 
14.07, 14.31, and 14.61. 


(Rel. 3—12/03 Pub.63122) 


14-68 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.68 


Instruction No. 14.68. Distribute (Controlled Explosives Offenses). 
I.C. 35-47.5-2-6. 


“Distribute” means the actual, constructive, or attempted transfer from 
one(1) person to another. 


(Rel. 3—1i2/03 Pub.63122) 


e 





© 


J] 


14.68 DEFINITIONS | 14-69 


Comments 


This definition applies only to I.C. 35-47.5 controlled explosives offenses. It does 
not apply to controlled substances offenses, for which Instruction No. 14.67 should 
be used. 


(Rel. 3—12/03 Pub.63122) 


14-70 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.69 


Instruction No. 14.69. Distributor. 
LC. 35-48-1-15. 


The term “distributor” means a person who distributes. 


(Rel. 3—12/03 Pub.63122) 


© 


14-71 DEFINITIONS Instruction No. 14.69. 
Comments 


The term “distribute” is defined by law. See I.-C. 35-48—1=—14; Instruction No. 
14.67. 


(Rel. {1-2/2012  Pub.63122) 


Instruction No. 14.69.7. IN PATTERN JURY INSTR.—CRIM. 14-72 


Instruction No. 14.69.7. Divest. 


The term “divest” means to rid oneself of something, such as a business interest or 
investment. 


Comment 


This instruction is optional. It is for use with Instruction No. 5.06, Official 
Misconduct. The definition for “divest” here is not from statute. It is a dictionary 
definition which the Committee suggests may be helpful to jurors who may not 
have a clear understanding of “divest.” The definition is from The New Oxford 
American Dictionary (2001). Other definitions, as agreed to by the parties, may be 
substituted. 


(Rel. 1i-2/2012 Pub.63122) 











@ 


14-72.1 DEFINITIONS 


Instruction No. 14.70. Domestic Animal. 


LC. 35-46-3-12(d). 


The term “domestic animal” means an animal that is not wild. The term is limited 


to: 


[cattle] 
[calves] 
[horses] 
[mules] 
[swine] 
[sheep] 
[goats] 
[dogs] 
[cats] 
[poultry] 
[ostriches | 
[rhea] 
[emus] 
and 

an animal of the 
[bovine] 
[equine] 
[ovine] 
[caprine] 
[porcine] 
[canine] 
[feline] 
[camelid] 
[cervidae] 
[bison] 
species. 


Comments 


Instruction No. 14,70. 


This instruction is for use in prosecutions for killing a domestic animal, 


Instruction No. 7.525. 


(Rel. 11-2/2612 Pub.63122) 


Instruction No. 14.71. IN PATTERN JURY INSTR.—CRIM. 14-72.2 


Instruction No. 14.71. Drug. 


LC, 35—-48-1-16, LC. 16—6-8-2. 


The term “drug” means: | 


(1) 


articles or substances recognized in United States Pharmocopeial Conven- 
tion, Inc., The United States Pharmacopoeia, Twenty-second Edition (1990), 
or United States Pharmocopeial Convention, Inc., The National Formulary, 
Seventeenth Edition (1990), as revised by United States Pharmocopeial 
Convention, Inc., Supplement 1 to The United States Pharmaocpoeia, 
Twenty-second Edition, and the National Formulary, Seventeenth Edition 
(1990); 


articles or substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in human beings or other animals; 


articles other than food intended to affect the structure or any function of the 
body of human beings or other animals; 


articles intended for use as a component of any article specified above in (1), 
(2), or (3); and 


devices. 
(Text continued on page 14-73) 


(Rel. 11-2/2012  Pub.63122) 











14.73 DEFINITIONS 14-73 


Instruction No. 14.73. Drug Abuser. 
1.C. 35-47-1-4. 


The term “drug abuser” means an individual who has had two (2) or more 
violations of I.C. 35-48-1, LC. 3548-2, LC. 3548-3 or I.C. 35-484, any 
one of which resulted in conviction by a court or treatment in a drug abuse 
facility within five (5) years prior to the date of application. 


(Rel. 3—12/403 Pub.63122) 


14-74 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.73 





For use only with Chapter 7 — Firearms Offense Instructions. 





(Rel. 3—12/03 Pub.63122) 





14.75 DEFINITIONS 14-75 


Instruction No. 14.75. Dwelling. 


L.C. 35-41-1-10. 


The term “dwelling” is defined by law as meaning a building, structure, 
or other enclosed space, permanent or temporary, movable or fixed, that 
is.a person’s home or place of lodging. 


(Ref. 3—12/03 Pub.63122) 


14-76 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.76 Q 


Instruction No. 14.76. Emergency Incident Area. 


I.C. 35-44-4-2. 


“Emergency incident area” means the area surrounding a structure, 
vehicle, property; or area that is: 

(1) defined by police or firefighters with flags, barricades, barrier tape, 

or other markers; or 

(2} one hundred and fifty (150) feet in all directions from the perimeter 

of the emergency incident; @ 
whichever is greater. 


eo 


(Rel. 3—12/03 Pub.63122) 


14.76a DEFINITIONS 14-77 
Instruction No. 14.76a. Emergency Medical Services Provider. 
LC. 16-41-10-1; LC. LC. 35-46-1-4(c}(}); 


LC. 31-9-34-2.5-1; LC. 31-9-2-43.5. 


The term “emergency medical services provider” is defined by law asa 
[firefighter] [law enforcement officer] [paramedic] [emergency medical 
technician] [other person who provides emergency medical services in the 
course of the person’s employment]. 


(Rel. 4—11/04 Pub.63122) 


14-78 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.77 


Instruction 14.77. Endangered Adult -Offenses other than Battery 


I.C. 12-10-3-2. (For Battery use Instruction 14.77a). 


“Endangered adult” means an individual who is 


@ at least cighteen (18) years of age | 

@ and incapable by reason of mental illness, mental retardation, dementia, 
habitual drunkenness, excessive use of drugs, or other physical or 
mental incapacity of managing or directing the management of [his] [her] 
property or providing or directing the provision of self-care: 

@ and is harmed or threatened with harm as a result of neglect, battery, 
or exploitation of [his] [her] services or property. 


(Rel. 4—11/04 Pub.63122) 





14.77a DEFINITIONS 14-79 


Instruction 14.77a. Endangered Adult -Battery. 


LC. 12-10-3-2. 


“Endangered adult” means an individual who is 
@ at least eighteen (18) years of age 
@ and 


@ incapable by reason of mental illness. mental retardation, dementia, or 
other physical or mental incapacity of 


° {managing or directing the management of (his) (her) property] 
o or 
0 [providing or directing the provision of self-care.] 

@ and 

@ harmed or threatened with harm as a result of [neglect] [battery]. 


(Rel 4—11/04 Pub.63122) 


14-80 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.77a 


Comment 


This instruction is for use only with the offenses of battery, I.C. 35-42-2-1, or 
failure to report battery, LC. 35-46-1-13. 


(Rel. 4—1 1/04 Pub.63122) 








14-80.1 DEFINITIONS Instruction No. 14.79. 


Instruction No. 14.79. Enterprise. 
L.C. 35-45-6-1. 


The term “enterprise” is defined by law as meaning a sole proprietorship, 
corporation, partnership, business trust, or governmental entity; or a union, associa- 
tion, or group, whether a legal entity or merely associated in fact. 


(Rel. 9-3/2010 Pub.63122) 


Instruction. No. 14.79,5. IN PATTERN JURY INSTR.—CRIM. 14-80.2 


Instruction No. 14.79.5. Entrapment and Entrapped. 
LC. 9-13-2-49.7. 


The term “entrapment” is defined by law as a confining circumstance from which 
escape or relief is difficult or impossible. A person is “entrapped” if he or she is in a 
confining circumstance from which escape or relief is difficult or impossible. 

Comments 


For use with failure to act as required after accident involving bodily injury, 
Instruction No. 7.101. 
(Text continued on page 14-81) 


(Rel. 9-3/2010 Pub.63122) 


14.81 DEFINITIONS 14-81 


Instruction No. 14.81. Exert Control Over Property. 
I1.C. 35-43—4-1 (a). 


The term “exert control over property” is defined by law as meaning to 
obtain, take, carry, drive, lead away, conceal, abandon, sell, convey, 
encumber, or possess property, or to secure, transfer, or extend a right 


to property. 


(Rel. 3—12/03 Pub.63122) 


14-82 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.82 


Instruction No. 14.82. Explosives. 


LC. 35-47.5-2-7. 


“Explosives” means a chemical compound or other substance or me- 
chanical system intended to produce an explosion capable of causing 
injury to persons or damage to property or containing oxidizing and 
combustible units or other ingredients in such proportions or quantities 
that ignition, fire, friction, concussion, percussion, or detonation may 
produce an explosion capable of causing injury to persons or damage to 
property, including the subsiances designated in IC 35-47.5-3. 


(Rel. 3—12/03 Pub.63122} 








14.82 DEFINITIONS 14-83 


Comments 


This definition applies only to I.C. 35-47.5 controlled explosives offenses. 


LC. 35-47.5—2-7 contains a list of items which the definition above of “explosives” 
does not include.” The Committee believes that items on this list constitute 
“exceptions” or “exemptions” which the Defendant has the burden to prove. See 
Harris v. State, 716 N.E.2d 406 (Ind. 1999); Armstrong v. State, 742 N.E.2d 972 
(Ind. Ct. App. 2001). The statutory list of exceptions is: 


(1) A model rocket and model rocket engine designed, sold, and used to propel eos 
aero modeis. 


{2} A paper cap in which the explosive content does not average more than twenty-five 
hundredths (0.25) grains of explosive mixture per paper cap for toy pistols, toy cannons, 
toy canes, toy guns, or other devices using paper caps unless the paper cap is used as 
a component of a destructive device. 


(Rel. 3—12/03 Pub.63122) 


j4-84 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.83 


Instruction No. 14.83. Fair Market Value of Home Improvement. 


LC. 35-43-6-10, 1.C. 35-43-6-11. 


The fair market value of a home improvement is that amount which in 
commercial judgment or under usage of trade would be reasonable for 
services, materials, and work for similar quality and workmanship. 


Fair market value shall be determined as of the time either the home 
improvement contract was formed or the time any of the werk commenced 
under the home improvement contract, whichever is earlier. 

[However, if such evidence is not readily available, the fair market value 
prevailing within any reasonable time before or after the time described, 
which in commercial judgment or under usage of trade would service as 
a reasonable substitute, may be used.] 


(Rel. 3—12/03 Pub.63122) 


14-85 DEFINITIONS 14.83 


Comments 

The terms “home improvement” and “home improvement contract” are defined 
by law. See LC. 35-43-6-3 and LC. 35-43-6-4; Instruction Nos. 14.107 and 
14.109. 


14.83a IN PATTERN JURY INSTR.—CRIM. 14-86 


Instruction No. 14.83a. Family Housing Complex. 

LC. 35-41-1-10.5. 

The term “family housing complex” means a building or series of buildings: 
[that contains at least twelve (12) dwelling units 
where children are domiciled or are likely to be domiciled; and 
that are owned by a governmental unit or political subdivision] 
[that is operated as a hotel or motel (as described in I.C. 22-11-18-1)] 
{that is operated as an apartment complex (as defined in L.C. 6-1.1-20.6-7)] 
[that contains subsidized housing]. 


(Rel. 16-2/2017 Pub.63122) 


14-86.1 


individual: 


(A) 
(B) 
(C) 
(D) 


| © (E) 





DEFINITIONS 14.83b 


| & Instruction No. 14.83b. Family or Household Member. 
| LC. 35-31.5-2-128. 


An individual is a “family or household member” of another person if the 


(1) is a current or former spouse of the other person; 

(2) is dating or has dated the other person; 

(3) is or was engaged in a sexual relationship with the other person; 
@) (4) is related by blood or adoption to the other person; 

(5) is or was related by marriage to the other person; 


(6) has or previously had an established legal relationship: 


as a guardian of the other person; 

as a ward of the other person; 

as a custodian of the other person; 

as a foster parent of the other person; or 


in a capacity with respect to the other person similar to those listed in 
clauses (A) through (D); or 


(7) has a child in common with the other person. 


(b) An individual is a “family or household member” of both persons to whom 
subsection (a)(1), (a)(2), (a)\(3), (a)(4), (a(S), (a)(6), or (a)(7) applies if the individual 


Comment 


affinity: 


is a minor child of one (1) of the persons. 


Subsection (5)’s “related by marriage’ was construed in Suggs v. State, 51 
N.E.3d 1190 (Ind. 2016) as limited by the common-law doctrine of relationship by 


“Related by marriage” is commonly referred to as affinity, which is defined as 
“the connection existing in consequence of marnage between each of the 
married persons and the kindred of the other. . . 


. . . “[t]here is no affinity between the blood relatives of one spouse and the 
blood relatives of the other. A husband 1s related by affmity to his wife’s brother, 
but not to the wife of his wife’s brother. There is no affinity between the 
husband’s brother and the wife’s sister.’ 2 Charles E. Torcia, Wharton’s 
Criminal Law § 242 at 573 (15th ed. 1994) (footnotes omitted). 


It appears to us that rather than extending the scope of “related by marriage” to 
an infinite configuration of marital relationships the legislature intended instead 
to employ the term in its commonly understood meaning namely, related by 
“affinity.” . . . “There is no affinity between the blood relatives of one spouse 


(Rel. 16-2/2017 Pub.63122) 


IN PATTERN JURY INSTR.—CRIM. 14-86.2 


ie 
and the blood relatives of the other.” 2 Wharton’s Criminal Law § 242 at 573. @ 
(Text continued on page 14-87) 


(Rel. 16-2/2017 Pub.63122) 





14-87 


DEFINITIONS Instruction No. 14.84. 


Instruction No. 14.84. Federal Enforcement Officer. 


I.C. 35-41-1-17. 


The term “federal enforcement officer’ is defined by law as meaning any of the 
following: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 


(8) 
(9) 


a Federal Bureau of Investigation special agent; 

a United States Marshals Service marshall or deputy; 

a United States Secret Service special agent; 

a United States Fish and Wildlife Service special agent; 
a United States Drug Enforcement Agency agent; 

a Bureau of Alcohol, Tobacco, and Firearms agent; 


a United States Department of Defense police officer or criminal investiga- 
tor; 


a United States Customs Service agent; 


a United States Postal Service investigator. 


(Re). 11-2/2012 Pub.63122) 


Instruction No. 14.84.5. IN PATTERN JURY INSTR.—CRIM. 14-88 


LC. 12-32-1-2. 


Instruction No. 14.84.5. Federal Public Benefit. 


The term ‘federal public benefit” means: 


(1) Except as provided in paragraph (2), “Federal public benefit” means— 


(A) 


(B) 


any grant, contract, loan, professional license, or commercial license 
provided by an agency of the United States or by appropriated funds 
of the United States; and 


any retirement, welfare, health, disability, public or assisted housing, 
postsecondary education, food assistance, unemployment benefit, or 
any other similar benefit for which payments or assistance are 
provided to an individual, household, or family eligibility unit by an 
agency of the United States or by appropriated funds of the United 
States. 


(2) Such term shall not apply— 


(A) 


(B) 


(C) 


Comments 


to any contract, professional license, or commercial license for a 
nonimmigrant whose visa for entry is related to such employment in 
the United States, or to a citizen of a freely associated state, if section 
14] of the applicable compact of free association approved in Public 
Law 99-239 or 99-658 (or a successor provision) is in effect; 


with respect to benefits for an alien who as a work authorized 
nonimmigrant or as an alien lawfully admitted for permanent resi- 
dence under the Immigration and Nationality Act qualified for such 
benefits and for whom the United States under reciprocal treaty 
agreements is required to pay benefits, as determined by the Attorney 
General, after consultation with the Secretary of State; or 


to the issuance of a professional license to, or the renewal of a 
professional license by, a foreign national not physically present in the 
United States. 


For use in prosecutions of false verification of citizenship or immigration status, 
Instruction No. 5.53. 


This definition incorporates 8 U.S.C. 1611. 


(Rel. L1-2/2012  Pub.63122) 


e 








14-88.1 DEFINITIONS Instruction No. 14.85. 


Instruction No. 14.85. Felony Conviction. 
LC. 35-50-2-1. 


The term “felony conviction” is defined by law as meaning a conviction, in any 
jurisdiction, at any time, with respect to which the convicted person might have been 
imprisoned for more than one (1) year; but it does not include a conviction with respect 
to which the person has been pardoned, or the commission of a Class D felony, the 
judgment of conviction for which is entered as a Class A misdemeanor under LC. 
35—50-2-7(b). 


(Text continued on page 14-89) 


(Rel. 11-2/2012 Pub.63122) 











e 


(Rel. 11-2/2012 Pub.63122) 





14-89 DEFINITIONS Instruction No. 14.86. 


Instruction No. 14.86. Fear. 
The word “fear” means an emotional state of mind created by anticipation of bodily 
injury. 
Comments 


This instruction is based on Rigsby v. State, 582 N.E.2d 910 (ind. Ct. App. 
1991). 


(Rel. 10-3/2011  Pub.631.22) 


Instruction No. 14.86.05. 1N PATTERN JURY INSTR.—CRIM. 14-90 


Instruction No. 14.86.05. Fetus. 
LC, 35-42-1-4, 16-18-2-365. 
The term “fetus” means a fetus which has attained the ability to live outside the 
mother’s womb. 
Comment 


This instruction is for use only with Instruction 3.09 on involuntary manslaugh- 
ter. The involuntary manslaughter statute, 1-'C. 35-42-1-4(b), provides that “[a]s 
used in this section, ‘fetus’ means a fetus that has attained viability (as defined in 
IC 16-18-2-365).” LC. 16-18-2-365 provides that “[vJiability,” for purposes of IC 
16-34, means the ability of a fetus to live outside the mother’s womb.” 

(Text continued on page 14-91) 


(Rel. 10-3/2011 Pub.63122} 


14-91 DEFINITIONS Instruction No. 14.86a. 


Instruction No. 14.86a. Financial Institution. 
LC. 35—43—5-12(a). 


The term “financial institution” means a state or federally chartered bank, a savings 
bank, a building and loan association, a savings association, or a credit union. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.87. | IN PATTERN JURY INSTR.—CRIM. 14-92 


Instruction No. 14.87. Firearm. 
LC. 35—47-1-5. 


The word “firearm” means any weapon that is capable of or designed to or that may 
readily be converted to expel a projectile by means of an explosion. 


Comments 
For use with Chapter 7 — Firearms Offense Instructions. 


(Rel. 9-3/2010 Pub.63122} 


14-93 DEFINITIONS 


Instruction No. 14.88. Firefighter. 
LC. 35-44—4-3. 


“Firefighter” means a person who is: 


(1) a full-time, salaried firefighter; or 


Instruction No. 14.88. 


(2) a volunteer firefighter (as defined in LC. 36-8-12-2). 


Alternative for battery by body waste prosecutions: 
Instruction No. 14.88. Firefighter. 
L.C. 35-42-2-6. 
“Firefighter” means a person who is a: 
{full-time, salaried firefighter] 
or 
[part-time, paid firefighter] 
or 
[volunteer firefighter (as defined in IC 36-8-12-2)]. 


Comment 
The first instruction is for use with Instruction No. 5.45 


on the IC 34-44-4-7 


offense of impersonating a firefighter. The second instruction is for use with 


Instruction No. 3.13a on battery by bodily waste. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.88a. IN PATTERN JURY INSTR.—CRIM. 14-94 


Instruction No. 14.88a. Fire Protective Clothing and Fire Protective Gear. 
LC, 35-44-44. 


“Fire protective clothing and fire protective gear” includes any of the following 
items generally used by firefighters: 


(1) 
(2) 
(3) 
(4) 
(5) 


Outer fire retardant clothing and headgear. 
Fire gloves. : 
Selfcontained breathing apparatus. 
Emergency medical services protective gear. 


Hazardous materials protective gear. 


(Rel 9-3/2010 Pub.63122) 


14-95 DEFINITIONS Instruction No. 14.88d. 


Instruction No. 14.88d. First Responder. 
LC. 35-42-2-6. 
“First responder” means a person who 
(1) is certified under IC 16-31, and 


(2) meets the Indiana emergency medical services commission’s standards for 
responder certification, and 


(3) responds to an incident requiring emergency medical services. 


Comment 
This instruction is for use with Instruction No. 3.13a on battery by bodily waste. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.89... IN PATTERN JURY INSTR.—CRIM. 14-96 





Instruction No. 14.89. Forcible Felony. 
LC. 35—41-1-11. 


The term “forcible felony” is defined by law as meaning a felony that involves the 
use or threat of force against a human being, or in which there is an imminent danger 
of bodily injury to a human being. 

(Text continued on page 14-97) 





(Rel. 9-3/2010 Pub.63122) 


14.90 | DEFINITIONS 14-97 


Instruction No. 14.90. Funds. 
LC. 35-45-15-2. 


As used in the definition of the money laundering crime, the term “funds” 
is defined by law as including the following: 
(1) Coin or paper money of the United States or any other country that is 


designated as legal tender and that circulates and is customarily used 
and accepted as a medium of exchange in the country of issue. 

(2) United States silver certificates, United States Treasury notes, and 
Federal Reserve System notes. 

(3) Official foreign bank notes that are customarily used and accepted as 
a medium of exchange in a foreign country. 

(4) Foreign bank drafts. 


(Rel. 3—12/03 Pub.63122) 


14-98 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,90 


Comments 


This instruction is meant for use in prosecutions of the money laundering crime, 
I.C. 35-45-15-5, Instructions Nos. 6.24 and 6.24a. 


(Rel. 3—12/03 Pub.63122) 


14.91 DEFINITIONS 14-99 


Instruction No. 14.91. Gain. 


LC. 35-45-5-1. 


The term “gain” is defined by law as meaning the direct realization of 
winnings. 


(Rel. 3—12/03 Pub.63122) 


14-100 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,93 


Instruction No. 14.93. Gambling. 


LC. 35-45-5-1. 


The term “gambling” is defined by law as meaning risking money or other 
property for gain, contingent in whole or in part upon lot, chance, or the 
operation of a gambling device; but it does not include participating in: 

1. bona fide contests of skill, strength, or endurance in which awards are 
made only to entrants or the owners of entries; or 
2. bona fide business transactions that are valid under the law of contracts. 


(Rel. 3—12/03 Pub.63122) 


14.95 


DEFINITIONS 14-101 


Instruction No. 14.95. Gambling Device. 


I.C. 35-45-5-1. 
The term “gambling device” is defined by law as meaning: 


z. 


a mechanism by the operation of which a right to money or other property 
may be credited, in return for consideration, as the result of the operation 
of an element of chance; 

a mechanism that, when operated for a consideration, does not return 
the same value or property for the same consideration upon each 
operation; 

a mechanism, furniture, fixture, construction, or installation designed 
primarily for use in connection with professional gambling; 

a policy ticket or wheel; or 

a subassembly or essential part designed or intended for use in connec- 
tion with such a device, mechanism, furniture, fixture, construction, or 
installation. 


In the application of this definition, an immediate and unrecorded right 
to replay mechanically conferred on players of pinball machines and 
similar amusement devices is presumed to be without value. 


(Rel. 3—12/03 Pub.63122) 


14-102 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.97 


Instruction No. 14.97. Gambling Information. 


LC. 35-45-5-1. 


The term “gambling information” is defined by law as meaning: 


1. .a communication with respect to a wager made in the course of profes- 
sional gambling; or 
2. information intended to be used for professional gambling. 


(Rel. 3—12/03 Pub.63122) 


14,99 | | DEFINITIONS 14-103 


Instruction No. 14.99. Governmental Entity. 


LC. 35-41-1-12. 


The term “governmental entity” is defined by law as meaning: 


a. the United States or any state, county, township, city, town, separate 
municipal corporation, special taxing district, or public school corporation; 


b. any authority, board, bureau, commission, committee, department, 
division, hospital, military body, or other instrumentality of any of those 
entities; or 

c. a state-assisted college or state-assisted university. 


(Rel. 3—12/03 Pub.63122) 


14-104 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,100 


Instruction No. 14.100: HIV. 
LC. 35—-42-2-6. 


The term “HIV” (human immunodeficiency virus) includes acquired im- 
mune deficiency syndrome (AIDS) and AIDS related complex. 


(Rel. 3—-12/03 Pub.63122) 


14-105 DEFINITIONS Instruction No. 14.101. 


Instruction No. 14.101. Handgun. 
LC. 35-47-1-6. 
The word “handgun” means any firearm: 


(1) designed or adapted so as to be aimed and fired from one (1) hand, regardless 
of barrel length; or 


(2) . any firearm. with: 
(a) a barrel less than sixteen (16) inches in length; or 
(b) an overall length of less than twenty-six (26) inches. 


Comments 
For use with Chapter 7—Firearms Offense Instructions. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.102. IN PATTERN JURY INSTR.—CRIM. 14-106 


Instruction No. 14.102... Harbor. 
The term “harbor” means to shelter or protect. 


Comment | | 

This instruction is optional. It is for use. with Instruction No. 5.06, Official 
Misconduct. The definition for “harbor” here is not from statute. It is a definition 
which the Committee suggests may be helpful to jurors who may not have a clear 
understanding of “harbor.” The definition is based on a definition from The New 
Oxford American Dictionary (2001). Other definitions, as agreed to by the parties, 
may be substituted. 


Some jurisdictions have pattern instructions defining “harbor” or similar terms 
as used in their law. The court and parties may wish to consult the following 
patterns: 


e CALIFORNIA 


Black’s Law Dictionary defines harbor as “[t]he act of affording lodging, 
shelter, or refuge to a person, esp. a criminal or illegal alien.” (7th ed., 
1999,at p. 721.) The court may wish to give an additional definition 
depending on the facts of the case. 1-400 CALCRIM 440. 


¢ ALASKA 


Alaska Criminal Pattern Jury Instruction 11.56.770 [A person “ren- 
ders assistance” to another if the person [harbors or conceals that person] 
[warns that person of impending discovery or apprehension] [provides or 
aids in providing that person with money, transportation, a dangerous 
instrument, a disguise, or other means of avoiding discovery or apprehen- 
sion} [prevents or obstructs, by means of force, threat, or deception, anyone 
from performing an act which might aid in the discovery or apprehension of 
that person] [suppresses, by an act of concealment, alteration, or destruction, 
physical evidence which might aid in the discovery or apprehension of that 
person] [aids that person in securing or protecting the proceeds of the 
crime].] 

e TENNESSEE 

“Harbor” means to afford lodging to; to shelter, or to give refuge to; to 
receive without lawful authority a person for the purpose of so concealing 
[him] [her] that another having a right to the lawful custody of such person 


shall be deprived of the same. Black’s Law Dictionary (Sth Ed. 1979). 1-40 
T.P.1. Criminal 40.15 Tennessee Criminal Jury Instructions. 


* VERMONT Vermont—VT Criminal Jury Instructions § 1-10-441 


§ 441 “harbor” CR10-441 Definition of “harbor” (context of unlawful 
restraint) 


[To harbor a person means to improperly conceal the person from that 
person’s lawful custodian. ] 


(Rel. 11-2/2012  Pub.63122) 


14-106.1 DEFINITIONS Instruction No. 14.102. 


[To harbor a person means to help or assist the person to hide from that 
person’s lawful custodian. | 
(Text continued on page 14-107) 


(Rel. 11-2/2012 Pub.63122) 


(Rel. 11-2/2012 


Pub.63122) 


14.103 DEFINITIONS 14-107 


Instruction No. 14.103. Harm. 


I.C. 35-41-1-13. 


The term “harm” is defined by law as meaning loss, disadvantage, or 
injury or anything so regarded by the person affected, including loss, 
disadvantage, or injury to any other person in’ whose welfare the person 
is interested. 


(Rel. 3—12/03 Pub.63122) 


14-108 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.104 


Instruction No. 14.104. Harrassment. 


I.C. 35-45-10-2. 


The term “harrassment” is defined by law as meaning conduct directed 
toward a victim that includes but is not limited to repeated or continuing 
impermissible contact that would cause a reasonable person to suffer 
emotional distress and that actually causes the victim to suffer emotion 
distress. Harassment does not include statutorily or constitutionally 
protected activity, such as lawful picketing pursuant to labor disputes or 
lawful employer-related activities pursuant to labor disputes. 


(Rel. 3—12/03 Pub.63122) 


14.104 DEFINITIONS 14-109 


Comments 
The terms “impermissible contact” and “victim” used in this definition of 


harrassment are defined by law. See I.C. 35-45-10-3 and -4; Instruction Nos. 
14.116 and 14.215. 


(Rel. 3—12/03 Pub.63122} 


14-110 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,105 


Instruction No. 14.105. Hazing. 
I.C. 35-42-2-2. 


“Hazing” means forcing or requiring another person, with or without that 
person’s consent, and as a condition of association with a group or 
organization, to perform an act that creates a substantial risk of bodily 


injury. 


(Rel 3—12A03 Pub.63122) 


14.105 DEFINITIONS 


Comments 


14-111 


This instruction is for use with Instruction No. 3.15 when criminal recklessness 


is alleged to have been committed by hazing. 


(Rel 3—12/03 Pub.63122) 


14-112 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,106 


Instruction No. 14.106. Health Care Provider. 
L.C. 35-42-3-8(a). 


The term “health care provider” is defined by law as [insert pertinent 
“health care provider” definition from ILC. 16—18—2-163] or [for interference 
with medical services only, in addition to preceding “health care provider” 
definition, insert “qualified medication aide” “as described in I.C. 
16-28-1-117}. 


(Rel. 3—12/03 Pub.63122) 


14.106A DEFINITIONS 14-113 


Instruction No. 14.106A. Hoax Device or Replica. 
LC. 35-47.5-2-8. 


“Hoax device” or. “replica” means a device or article that has the appear- 
ance of a destructive device or detonator. 


(Rel. 3—12/03 Pub.63122) 


14-114 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL = 14.106A 


Comments 


This instruction is for use with I1.C. 35-47.5 controlled explosives offenses. 


The terms “destructive device” and “detonator” are defined by statute. See 
Instructions 14.56 and 14.56A; I.C. 35—-47.5-2—-4 and 35-47.5-2-5. 


(Rel. 3—12/03 Pub.63122) 


14.107 © . DEFINITIONS 14-115 


Instruction No. 14.107. Home Improvement. 


1.C. 35-43-6-3. 


The term “home improvement” means any alteration, repair, or other 
modification of residential property. The term does not include the original 
construction of a dwelling. 


(Rel. 312/03 Pub.63122) 


14-116 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.109 


Instruction No. 14.109. Home Improvement Contract. 
LC. 35-43-64. 


The term “home improvement contract” means an oral or written agree- 
ment between a home improvement supplier and a consumer to.make a 
home improvement and for which the contract price exceeds one hundred 
fifty dollars ($150). Multiple contracts entered into by a home improvement 
supplier with a consumer are considered a home improvement contract 
for the purposes of this chapter if the multiple contracts arise from the 
same transaction. 


(Rel. 3—12/03 Pub.63122) 


14,109 DEFINITIONS 14-117 


Comments 
The terms “consumer,” “home improvement” and “home improvement supplier” 


are defined by law. See I.C. 35-43-6-2, ILC. 35-43-6-3 and I.C. 35-43-6-6; 
Instruction Nos. 14.27, 14.107 and 14.113. 


(Rei. 3—12/03 Pub.63122) 


14-118 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,111 


Instruction No. 14.111. Home Improvement Contract Price. 
I.C. 35-43-6-5. 


The term “home improvement contract price” means the amount actually 
charged for the services, materials, and work to be performed under the 
home improvement contract but does not include financing costs, loan 
consolidation amounts, taxes, and governmental fees paid by or on behalf 
of the consumer, amounts returned to or on behalf of the consumer or 
similar costs not related to the home improvement. 


(Rel. 3—12/03 Pub.63122) 


14.111 DEFINITIONS 14-119 


Comments 


" 


The terms “consumer,” “home improvement” and “home improvement contract 
are defined by law. See I.C. 35-43-6-2, L.C. 35-43-6-3 and LC. 35-43-6-4; 
Instruction Nos. 14.27, 14.107 and 14.109. 


(Rel. 3—12/03 Pub.63122 


14-120 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.113 € 


Instruction No. 14.113. Home Improvement Supplier. 
I.C. 35-43-6-6. 


The term “home improvement supplier” means a person who engages in 
or solicits home improvement contracts whether or not the person deals 
directly with the consumer. | 





(Rel. 3—12/03 Pub.63122) 


14.113 DEFINITIONS 14-121 


Comments 
The terms “consumer,” “home improvement contract” and “person” are defined 


by law. See LC. 35-43-6-2, I.C. 3543-64 and I.C. 35-43-6-7; Instruction Nos. 
14.27, 14.109 and 14.155. 


(Rel. 3—12/03 Pub.63122) 


14-122 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,115 


Instruction No. 14.115 Human Being. 
LC. 35-41-1-14. 


The term “human being” is defined by law as meaning an individual who 
has been born and is alive. 


(Rel. 3—12/403 Pub.63122) 


14.116 DEFINITIONS 14-123 


Instruction No. 14.116. Impermissible Contact. 


I.C. 35-45-19-3. 


The term “impermissible contact” is defined by law as including but not 
limited to knowingly or intentionally following or pursuing the victim. 


(Rel. 3—12/403 Pub.63122) 


14-124 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,117 


Instruction No. 14.117. Imprison. 


LC. 35-41-1-15. 


The term “imprison” is defined by law as meaning to confine in a penal 
facility or to commit to the Department of Correction. 


(Rel. 3—12/03 Pub.63122) 


14-125 DEFINITIONS Instruction No. 14,117.1. 


Instruction No. 14.117.1. Incendiary. 
LC. 35-47.5-2-9. 


“Incendiary” means a flammable liquid or compound with a flash point not greater 
than one hundred fifty (150) degrees Fahrenheit, as determined by a Tagliabue or an 
equivalent closed cup device, including gasoline, kerosene, fuel oil, or a derivative of 
these substances. 

Comments 

This instruction is for use with I.C. 35-47.5 controlled explosives offenses. 


(Rel. 9-3/2010 Pub.63122) 


Instr. No. 14.117.2. IN PATTERN JURY INSTR.—CRIM. 14-126 


Instr. No. 14.117.2. Identifying Information. 


L.C. 35-43-5-1. 


The term “identifying information” is defined by law as meaning information that 
identifies an individual, including an individual's: 


(1) 


name, address, date of birth, place of employment, employer identification 
number, mother’s maiden name, Social Security number, or any identifica- 
tion number issued by a governmental entity; 


unique biometric data, including the individual’s fingerprint, voice print, or 
retina or iris image; 


unique electronic identification number, address, or routing code; 
telecommunication identifying information; or 


telecommunication access device, including a card, a plate, a code, a 
telephone number, an account number, a personal identification number, an 
electronic serial number, a mobile identification number, or another telecom- 
munications service or device or means of account access that may be used 
to: 


(A) obtain money, goods, services, or any other thing of value; or 


(B) imitiate a transfer of funds. 


(Rel. 9-3/2010 Pub.63122} 


14-127 DEFINITIONS 14.117.2a 


Instruction No. 14.117.2a. Instant Messaging or Chat Room Program. 
LC. 35-42-4-12(c). 
The term “instant messaging or chat room program” means a software program that: 


© requires a person to register or create (an account) (a username) (a password) 
to become a member or registered user of the program 


O and allows two (2) or more members or authorized users to communicate over 
the Internet in real time. 


The term does not include an electronic mail program or message board program. 


Comments | 
For use in J.C. 35-42-4-12 sex offender Internet offense prosecutions. 


{Rel 13-1/2014 Pub.63122) 


14.117.3 IN PATTERN JURY INSTR.—CRIM. 14-128 


Instruction No, 14.117.3.. Insurance Policy. 
LC. 35-43-5-1. 
The term “insurance policy” as defined by law includes includes 
[an insurance policy] 
[or] 
[a contract with a health maintenance organization (as defined in IC 27-13-1-19) or 
a limited service health maintenance organization (as defined in [C 27-13-1-27)] 
[or] 


[a written agreement entered into under IC 27-1-25]. 


(Rel. 13-1/2014 Pub.63122) 


14-129 DEFINITIONS 14.417.4 


Instruction No. 14.117.4. Insurer. 
LC, 35-43-5-1, 


The term “insurer” is defined by law as meaning: 


{a company, firm, partnership, association, order, society or system making any kind 
or kinds of insurance and includes associations operating as Lloyds, reciprocal or 
inter-insurers, or individual underwriters] 


[or] 


{a reinsurer] 


[or] 


[a purported insurer or reinsurer] 


[or] 
[a broker] 


[or] 


{an agent of an insurer, a reinsurer, a purported insurer or reinsurer, or a broker] 


[or] 


{a health maintenance organization] 


[or] 


[a limited service health maintenance organization]. 


(Rel. 13-1/2014 Pub.63122) 


14.118 IN PATTERN JURY INSTR.—CRIM. 14-130 


Instruction No. 14.118. Intoxicated. 
L.C. 9-13-2-86. 


“Intoxicated” means under the influence of [alcohol] [a controlled substance][any drug 
other than alcohol or a controlled substance} [mode] glue} [a substance that contains 
(toluene)(acetone) (benzene) (N-buty] nitrite) (any aliphatic nitrite, unless prescribed 
by a physician) (butane) (amyl butrate) (isobutyl nitrate) (freon) (chlorinated 
hydrocarbon) (methylene chloride) (hexane) (ether) (chloroform)(halothane) (nitrous 
oxide)] [any other chemical having the property of releasing toxic vapors] [any 
combination of the preceding substances] [any other substance, not including food and 
food ingredients (as defined in IC 6-2.5-1-20), tobacco (as defined in IC 6-2.5-1-28), 
or a dietary supplement (as defined in IC 6-2.5-1-16)] so that there is an impaired 
condition of thought and action and the loss of normal control of a person’s faculties. 


Comments 


For purposes of this definition, “drug” includes (legend drug [as defined in IC 
16-18-2-199]) (nitrous oxide) (“model glue” [as defined in IC 35-46-6-1])} (any 
substance listed in IC. 35-46-6-2(2)). . 


(Rel. 13-1/2014 Pub.63122) 





14-131 


DEFINITIONS 14.119 


Instruction No. 14,119. Items of Drug Paraphernalia as Described in I.C. 35- 


48-4-8.5. 


LC. 35-48-4-8.5. 


The term “items of drug paraphernalia as described in I.C. 35-48-5-8.5” means a 
raw material, instrument, device, or other object that is intended to be or that is 
designed or marketed to be used primarily for: 


(1) 


(5) 


(6) 


ingesting, inhaling, or otherwise introducing into the human body marijuana, 
hash oil, hashish, or a controlled substance; or 


testing the strength, effectiveness, or purity of marijuana, hash oil, hashish, 
or a controlled substance; or 


enhancing the effect of a controlled substance; or 


manufacturing, compounding, converting, producing, processing or prepar- 
ing marijuana, hash oil, hashish, or a controlled substance; or 


diluting or adulterating marijuana, hash oil, hashish, or a controlled 
substance by individuals; or 


any purpose announced or described by the seller that is in violation of I.C. 
35-48-4, the Indiana Code Chapter defining controlled substance offenses. 


(Rel. 13-1014 Pub.63122) 


14:119.2 IN PATTERN JURY INSTR.—CRIM. 14-132 


Instruction No. 14.119.2. Juvenile Facility. 
L.C, 35-44.1-3-5. 
The term “juvenile facility” means: 


(1) A secure facility (as defined in IC 31-9-2-114) in which a child is detained 
or which is used for a child awaiting adjudication or adjudicated as a child 
in need of services or a delinguent child. 

[or] ; 


(2) A shelter care facility (as defined in IC 3)-9-2-] 17) in which a child is 
detained or used for a child awaiting adjudication or adjudicated as a child 
in need of services or a delinquent child. 

Comments 


This instruction is for use with Instruction No. 5.42.5, possessing a deadly 
weapon in a [penal] [juvenile] facility. 


(Rel. 13-1/2014 Pub.63122) 


14-132.1 DEFINITIONS 14.119.3 


Instruction No. 14.119.3. Key Facility. 
LC, 35-41-1-16.5. 
The term “key facility” means: 
[A chemical manufacturing facility] 
[or] 
[A refinery] 
[or] 
{An electric utility facility, including: 
(a power plant) 
(or) 
(a power generation facility peaker) 
(or) 
(an electric transmission facility) 
(or) 
(an electric station or substation) 
(or) 


(any other facility used to support the generation, transmission, or distribution of 
electricity)] 


[or] 
[A water intake structure or water treatment facility] 
[or] 
[A natural gas utility facility, including: 
(an age station) 
(or) 
(a compressor station) 
(or) 
(an odorization facility) 
(or) 
(a main line valve) 
(or) 
{a natural gas storage facility) 


(or) 


(Rel 13-1/2014 Pub.63122) 


14.119.3 IN PATTERN JURY INSTR.—CRIM. 14-132.2 


(any other facility used to support the acquisition, transmission, distribution, or € 
storage of natural gas)] 


[or] 
(Text continued on page 14-133) 


C 


(Rel. 13-1/2014  Pub.63122) 


14-133 DEFINITIONS Instr. No. 14.119.3. 


[A gasoline, propane, liquid natural gas (LNG), or other fuel terminal or storage 
facility | 


Lor] 
[A transportation facility, including, but not limited to, a 
port, railroad switching yard, or trucking terminal] 
[or] 
[A pulp or paper manufacturing facility] 
lor] | | 
[A pharmaceutical manufacturing facility] 
[or] 
[A hazardous waste storage, treatment, or disposal 
facility] 
[or] 
[A telecommunications facility, including a central office 
or cellular telephone tower site]. 
Comments 


The “electric utility facility” definition above has the following statutory 
exclusion: 


However, the term does not include electric transmission land or right-of-way 
that is not completely enclosed, posted, and maintained by the electric utility. 


The “natural gas utility facility” definition above has the following statutory 
exclusion: 


However, the term does not include gas transmission pipeline property that is 
not completely enclosed, posted, and maintained by the natural gas utility. 


The “transportation facility” definition above has the following statutory 
exclusion: 


However,the term does not include a railroad track that is not part of a railroad 
switching yard. 


(Rel. 9-3/2010 Pub.63122) 


Instr. No. 14.119.5. IN PATTERN JURY INSTR.—CRIM. 14-134 


Instr. No. 14.119.5. Knife. 
IC 35-47-5-2.5. 

The term “knife” means an instrument that (1) consists of a sharp edged or sharp 
pointed blade capable of inflicting cutting, stabbing, or tearmg wounds and (2) is 
intended to be used as a weapon. The term includes a dagger, dirk, poniard, stiletto, 
switchblade knife, or gravity knife. 

Comments . | 

This definition is for use only with the crime of possession of a knife at school, 

Instruction 7.89. 


(Rel 9-3/2010 Pub.63122) 


14-135 DEFINITIONS Instruction No. 14.121. 


Instruction No. 14.121. Labeling. 
LC. 35-45-8-2. 
LC. 16-1-28-3. 


The term “labeling” means all labels and other written, printed, or graphic matter 
upon any article or any of its containers or wrappers or accompanying such article. 


(Rel. 9-3/2010 = Pub.63122) 


Instruction No. 14.122. IN PATTERN JURY INSTR —CRIM. 14-136 


Instruction No. 14.122. Law Enforcement Animal. 
I.C. 35-46-3-4.5, 


The term “law enforcement animal” means an animal that is owned or used by a law 
enforcement agency for the principal purposes of (1) aiding in the detection of criminal 
activity, the enforcement of laws, and the apprehension of offenders and (2) ensuring 
the public welfare. The term includes, but is not limited, to the following: (a horse) (an 
arson investigation dog) (a bomb detection dog) (a narcotic detection dog) (a patrol 
dog). 


(Rel. 9-3/2010 Pub.63122) 


14-137 


DEFINITIONS Instruction No. 14.123. 


Instruction No. 14.123. Law Enforcement Officer. 


LC. 35-41-1-17(a). 


The term “law enforcement officer” is defined by law as meaning: 


ft 


94 
> 
4 


a police officer, sheriff, constable, marshal, or prosecuting attorney; 
a deputy of any of those persons; 
an investigator for a prosecuting attorney; or 


a conservation officer. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.125, IN PATTERN JURY INSTR.—CRIM. 14-138 


Instruction No. 14.125. Lawful Detention. | 


LC, 35-41-1-18. 


The term “lawful detention” is defined by law as meaning: arrest, custody following 
surrender in lien of arrest, detention in a penal facility, detention in a facility for 
custody of persons alleged or found to be delinquent children, detention under a law 
authorizing civil commitment in lieu of criminal proceedings or authorizing such 
detention while criminal proceedings are held in abeyance, detention for extradition or 
deportation, placement in a community corrections program’s residential facility or 
electronic monitoring, or custody for purposes incident to any of the above including 
transportation, medical diagnosis or treatment, court appearances, work or recreation, 
or any other detention for law enforcement purposes; but it does not include 
supervision of a person on probation or parole except as provided for community 
corrections residential facililties or electronic monitoring, or constraint incidental to 
release with or without bail. 


(Rel. 9-3/2010 Pub.63122) 


14-139 DEFINITIONS Instruction No. 14.125a. 


Instruction No. 14.125a. Licensed Health Care Professional. 
LC, 35-42-2-8. 


The term “licensed health care professional” means: 
[a registered nurse] , 

[a licensed practical nurse] 

[a physician with an unlimited license to practice medicine or osteopathic medicine] 
[a licensed dentist] 

(a licensed chiropractor] 

{a licensed optometrist] 

[a licensed pharmacist] 

[a licensed physical therapist] 

[a licensed psychologist] 

[a licensed podiatrist] 


[a licensed speech-language pathologist or audiologist]. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.126. IN PATTERN JURY INSTR.—CRIM. 14-140 





Instruction No. 14.126. Machine Gun. @ 
I.C. 35-41-1-18.3. 


The term “machine gun” means a weapon that shoots, or can readily be restored to 
shoot, automatically more than one (1) shot, without manual reloading, by a single 
function of the trigger. 














(Rel. 9-3/2010 Pub.63122) 


14-141 DEFINITIONS Instruction No. 14.127. 


Instruction No. 14.127. Make. 
L.C. 35-43-5-1. 


“Make” means to draw, prepare, complete, counterfeit, copy or otherwise reproduce, 
or alter any written instrument in whole or in part. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.129. IN PATTERN JURY INSTR.—CRIM. 14-142 


Instruction No. 14.129. Manufacture. 
LC, 35-48-1-18. 


The term “manufacture” means: (1) the production, preparation, propagation, 
compounding, conversion, or processing of a controlled substance, either directly or 
indirectly by extraction from substances of natural origin, independently by means of 
chemical synthesis, or by a combination of extraction and chemical synthesis, and 
includes any packaging or repackaging of the substance or labeling or relabeling of its 
container, or (2) the organizing or supervision of any such production, preparation, 
propagation, compounding, conversion, or processing of a controlled substance. 


“Manufacture” does not include the preparation, compounding, packaging, or 
labeling of a controlled substance: 


(a) by a practitioner as an incident to his administering or dispensing of a 
controlled substance in the course of his professional practice; or 


(b) by a practitioner, or by his authorized agent under his supervision, for the 
purpose of, or as an incident to, research teaching or chemical analysis and 
not for sale. , 


(Rel. 9-3/201G Pub.63122) 

















14-143 DEFINITIONS Instruction No. 14,130. 


Instruction No. 14.130. Manufacture of an Unlawful Telecommunications 
Device. 


LC. 35-45-13-1. . 
The term “manufacture of an unlawful telecommunications device” means: 


(1) the production or assembly of an unlawful telecommunications device; or 


(2) the modification, alteration, programming, or reprogramming of a telecom- 
munications device to render it capable of acquiring or facilitating the 
acquisition of telecommunications service without the consent of the 
telecommunications service provider. 


Comments 
The terms “telecommunications device,” “telecommunications services,” “tele- 
communications service provider,’ and “unlawful telecommunications device” 


are defined by law. See I.C. 35-45-13-3, LC. 35-45-13-4, LC. 35-45-13-5, and LC. 
35-45-13-6; Instruction Nos.14.202, 14.202a, 14.202b, and 14.214. 


(Rel, 9-3/2010 Pub.63122) 


Instruction No. 14.131. IN PATTERN JURY INSTR.—CRIM. 14-144 


Instruction No. 14.131. Marijuana. 
LC. 35-48-1-19. 


The term “marijuana” means any part of the plant genus Cannabis whether growing 
or not; the seeds thereof; the resin extracted from any part of the plant, including 
hashish and hash oil; any compound, manufacture, salt derivative, mixture, or 
preparation of the plant, its seeds or resin. It does not include the mature stalks of the 
plant; fiber produced from the stalks; oil or cake made from the seeds of the plant; any 
other compound, manufacture, salt, derivative, mixture, or preparation of the mature 
stalks (except the resin extracted therefrom); or the sterilized seed of the plant which 
is incapable of germination. 


(Rel. 9-3/2010 Pub.63122) 











14-145 . DEFINITIONS 14.133 


Instruction No. 14.133. Matter. 


LC, 35-49-1-3, 


“Matter” means any book, magazine, newspaper, or other printed or written 
material; any picture, drawing, photograph, motion picture, or other pictorial repre- 
sentation; any statue or other figure; any recording, transcription, or mechanical, 
chemical, or electric reproduction; or any other articles, equipment, machines, or 
materials. 


(Rel 13-1014 Pub.63122) 


14,133.2 IN PATTERN JURY INSTR.—CRIM. 14-146 





Instruction No. 14,133.2... Mental Health Professional. 
LC. 35-42-4-7. 
‘Mental health professional” means: 
(1) a mental health counselor licensed under IC 25-23.6-8.5; 
(2) a psychologist; or 3 
(3) a psychiatrist. 
Comments 


This instruction is for use with Instructions No. 3.45.1, Child Seduction— : 
Professional Relationship, and No. 14.162, Professional Relationship. @ 





(Re}. 13-1/20]4 Pub.63122) 


14-146.1 DEFINITIONS 14.133.5 


Instruction No. 14.133.5. Military Recruiter. 


LC. 35-42-4-7. 


The term “military recruiter” means a member of the armed forces of the United 
States (as defined in IC 20-33-10-2) or the Indiana National Guard whose primary job 
function, classification, or specialty is recruiting individuals to enlist with the armed 
forces of the United States or the Indiana National Guard. 

Comments 

For use in I.C. 35-42-4-7 child seduction prosecutions, Instruction No. 3.45. 


(Rel. 13-1/2014 Pub.63122) 


14.134 IN PATTERN JURY INSTR.—CRIM. 14-146.2 





Instruction No. 14.134, | Minor. 
I.C. 7.1-1-3-25. 
The term “‘minor’ means a person less than twenty-one (21) years of age. 


Comments 


For use in LC. 7.1-5-7-8 prosecutions for furnishing an alcoholic beverage to 
a minor. 





(Rel. 13-1/2014 Pub.63122) 


14-146.2(1) DEFINITIONS 14.135 


Instruction No. 14.135. Model Glue. 


LC. 16-6-8.9-1(b). 


The term “model glue” means a glue or cement containing: (1) toluene or acetone 
or both, or (2) another chemical having the property of releasing toxic vapors. 
(Text continued on page 14-146.3) 


(Rel. 13-1/2014 Pub.63122) 


(Rel. 13-1/2014 Pub.63122) 








14-146.3 DEFINITIONS Instruction No. 14.137. 


Instruction No. 14.137. Motor Vehicle. 
LC. 9-13-2-105. 


The term “motor vehicle” is defined by law as meaning a vehicle that is 
self-propelled. [The term does not include a “farm tractor, : 
or “an electric personal assistive mobility device.”’] 


$3 664 


implement of husbandry,’ 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.138. IN PATTERN JURY INSTR.—CRIM. 14-146.4 





Instruction No. 14.138. Mutilate. 
LC, 35-46-3-0.5. 


The term “mutilate” means to wound, injure, maim, or disfigure an animal by 
irreparably damaging the animal’s body parts or to render any part of the animal’s 
body useless. The term includes bodily injury involving [serious permanent disfigure- 
ment] [serious temporary disfigurement] [permanent or protracted loss or impairment 
of the function of a bodily part or organ] [a fracture]. 





(Rel. 9-3/2010 Pub.63122) 


14-146.5 DEFINITIONS Instruction No. 14.139. 


Instruction No. 14.139. Narcotic Drug. 
LC. 35-48-1-20. 


The term “narcotic drug” means any of the following, whether produced directly or 
indirectly by extraction from substances of vegetable ongin, independently by means 
of chemical synthesis, or by a combination of extraction and chemical synthesis: 


(1) Opium and opiate, and any salt, compound, derivative, or preparation of 
opium or opiate; 


(2) Any salt, compound, isomer, derivative, or preparation thereof which is 
chemically equivalent or identical to any of the substances referred to in 
subdivision (1) of this definition, but not including the isoquinoline alkaloids 
of opium; 


(3) Opium poppy and poppy straw. 


(Rel. 9-3/2010 Pub.63122) 


Instr. No. 14.139.2. IN PATTERN JURY INSTR.—CRIM. 14-146.6 


Instr. No. 14.139.2. | Neglect: 
L.C. 35-46-3-0.5, 
The term “neglect” means: 


[endangering an animal’s health by failing to provide or arrange to provide the animal 
with food or drink, if the animal is dependent upon the person for the provision of food 
or drink; ] 


[or] 
[restraining an animal for more than a brief period in’a manner that endangers the 
animal’s life or health by the use of a rope, chain, or tether that: 


(i) is less than three (3) times the length of the animal; 
(ii) is too heavy to permit the animal to move freely; or 
(iui) causes the animal to choke] 
[or] 
[restraining an animal in a manner that seriously endangers the animal’s life or health] 
[or] 
[failing to: 
(i) provide reasonable care for; or 
(ii) seek veterinary care for; 


an injury or illness to a dog or cat that seriously endangers the life or health of the dog 
or cat] 


[or] 
[leaving a dog or cat outside and exposed to: 


(i) excessive heat without providing the animal with a means of shade from the 
heat; or 


(ii) excessive cold if the animal is not provided with straw or another means of 
protection from the cold; 


regardless of whether the animal is restrained or kept in a kennel.] 


(Rel. 9-3/2010 Pub,63122) 


14-146.7 DEFINITIONS | Instruction No. 14.140. 


Instruction No. 14.140. “Offender Under I.C. 35-42-4-11” (Offender Against 
Children). 
L.C. 35-42-4-11. 


A person is an “offender under LC. 35-42-4-11” if that person 
[is an offender under I.C. 35-38-1-7.5 (see Instruction No. 14.190)| 
Lor] | 


[has been convicted once or more of 


® [committing] 
[or] 


[attempting to commit] 
[or] ) 
[conspiring to commit] 
| (child molesting {/C 35-42-4-3*}) 
(child exploitation {/C 35-42-4-4(b)*}) 
(child solicitation {7/C 35-42-4-6}*) 
®) (child seduction {JC 35-42-4-7}*) 


(kidnapping {/C 35-42-3-2}*, if the victim is less than eighteen 
{18} years of age) and the person is not the child’s parent or 
guardian) 


(an offense in another jurisdiction that is substantially similar to 
{child molesting} {child exploitation} {child solicitation} {child 
seduction} {kidnapping, if the victim is less than eighteen (18) 
years of age and the person is not the child’s parent or guardian} )]. 


Comments 


*The statute numbers in this definitional paragraph are for the benefit of the 
oe) judge, and are not intended to be given to the jury. 


The term “offender under LC. 35-42-4-11” used in this instruction 1s a 
substitute for the “offender against children” terminology in IC 35-42-4-11. The 
instruction also uses “offender under I-C. 35-38-1-7.5” as a substitute for the 
“sexually violent predator” terminology in LC. 35-38-1-7.5. The instruction 
avoids using “offender against children” and “sexually violent predator” for the 
same reasons that Spearman v. State, 744 N.E.2d 545 (Ind. Ct. App. 2001) urged 
trial courts not to use the term “serious violent felon” in LLC. 35-47-4-S trials. If 
the parties stipulate that the defendant has a prior conviction or adjudication 
making him an “offender under LC. 35-42-4-11” or that the defendant is an 

>) “offender under LLC. 35-42-4-11” because he is “an offender under LC. 35-38-1- 
7.5,” it is suggested that the court use only the “offender under LC. 35-42-4-11” 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.140. IN PATTERN JURY INSTR.—CRIM. 14-146.8 


language and then advise the jury that they are instructed to consider the: 
defendant to be an “offender under LC. 35-42-4-11” because the State and the 
defendant have stipulated he was. 


The Committee has concluded that the “substantially similar” issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is‘a “controlled substance’’). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 


(Rel. 9-3/2010 Pub.63122) 


14-146.9 DEFINITIONS Instruction No. 14.141. 


Instruction No. 14.141. Offense. 


I.C. 35-41-1-19. 


The term “offense” is defined by law as meaning a crime. The term does not include 
an infraction. 


(Rel. 9-3/2010 Pub.63122) 


Instr. No. 14.1415. IN PATTERN JURY INSTR.—CRIM. 14-146.10 


Instr. No. 14.141.5. | Officer. 
LLC. 35-44-3-3.5. 
The term “officer” is defined by law as including the following: 


[law enforcement officer] 


[or] 
[A person employed by 


{the department of correction} 


{or} @ 
{a law enforcement agency} 
{or} 
{a probation department} 
[or} 
{a county jail} 
{or} 
{a circuit, superior, county, probate, city, or town court} 
who is required to carry a firearm in performance of the person’s official duties]. 
Comments @ 


For use with disarming a law enforcement officer offenses under [.C. 35-44- 
3-3.5, Instruction No. 5.22. 


(Text continued on page 14-147) 








(Rel 9-3/2010 Pub.63122) 


14.142 DEFINITIONS 14-147 


Instruction No. 14.142. Overpass. 


L.C. 35-42-2-5. 


“Overpass” means a bridge or other structure designed to carry vehicular 
or pedestrian traffic over any roadway, railroad track, or waterway. 


(Rel. 3—12403 Pub.63122) 


14-148 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL = 14.142A 


Instruction No. 14.142A. Overpressure Device. 
I.C. 35-47.5-2-11. 


“Overpressure device” means: 


a frangible container filled with an explosive gas or expanding gas that is 
designed or constructed to cause the container to break or fracture in a 
manner that is capable of causing death, bodily harm, or property damage; 
or a container filled with an explosive gas or expanding gas or chemicals 
that generate an expanding gas. 


(Rel 3—i2/03 Pub.63122) 








14.142A DEFINITIONS 14-149 


Comments 


This instruction is for use with I.C. 3547.5 controlled explosives offenses. 


(Rel. 3—12/03 Pub.63122) 





14-150 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,143 


Instruction No. 14.143. Official Proceeding. 


I.C. 35-—41-1-20. 


The term “official proceeding” is defined by law as meaning a proceeding 
held or that may be held before a legislative, judicial, administrative, or 
other agency or before an official authorized to take evidence under oath, 
including a referee, hearing examiner, commissioner, notary, or other 
person taking evidence in connection with a proceeding. 





(Rel. 3—12/03 Pub.63122) 


14.145 DEFINITIONS 14-151 


Instruction No. 14.145. Owned and Controlled. 


1.C. 4-13-16.5-1. 


The term “owned and controlled” is defined by law as meaning having: 
{i) ownership of at least fifty-one percent (51%) of the enterprise, including 
corporate stock of a corporation; 


(2) control over the management and day-to-day operations of the business; 
and (3) an interest in the capital, assets, and profits and losses of the 
business proportionate to the percentage of ownership. 


(Rel. 3—12403 Pub.63122) 





14-152 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.146 


Instruction No. 14.146. Party. 
LC. 35-43-9-1. 


As used in I.C. 3543-9 statutes on conversion or misappropriation of 
title insurance escrow funds, the term “party” means an individual who 
is buying, selling, or aay a dwelling in a residential real property 
transaction. 





(Rel. 3—12/03 Pub.63122) 


14-153 DEFINITIONS Instruction No. 14.146. 


Comments 
As used in this instruction, the term “residential real property transaction” is 
defined by law. See L-C. 35—-43—9-3; Instruction No. 14.14.178. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.147. IN PATTERN JURY INSTR.—CRIM. 14-154 


Instruction No. 14.147. Pattern of Racketeering Activity. 
LC. 35—-45-6-1. 


The term “pattern of racketeering activity” means engaging in at least two (2) 
incidents of racketeering activity that have the same or similar intent, result, 
accomplice, victim, or method of commission, or that are otherwise interrelated by 
distinguishing characteristics that are not isolated incidents; however, the incidents are 
a pattern of racketeering activity only if at least one (1) of the incidents occurred after 
August 31, 1980, and if the last of the incidents occurred within five (5) years after a 
prior incident of racketeering activity. 


(Rel. 11-2/2012 Pab.63122) 





@ 


14-154.1 DEFINITIONS Instruction No. 14.147.5. 


Instruction No. 14.147.5. Pecuniary. 


The term “pecuniary” means of, relating to, or consisting of money or something of 
value. 


Comment 


This instruction is optional. It is for use with Instruction No. 5.06, Official 
Misconduct. The definition for “pecuniary” here is not from statute. It is a 
dictionary definition which the Committee suggests may be helpful to jurors who 
may not have a clear understanding of “pecuniary.” The definition is from The 
New Oxford American Dictionary (2001). Other definitions, as agreed to by the 
parties, may be substituted. 


(Text continued on page 14-155) 


(Rel. 11-2/2012 Pub.63122) 





(Rel. 11-2/2612 Pub.63122) 


14.148 DEFINITIONS 14-155 


Instruction No. 14.148. Peep. 
I.C. 35-45-4-5. 


“Peep” means any looking of a clandestine, surreptitious, prying or 
secretive nature. 


(Rel. 3—12403 Pub.63122) 


14-156 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,149 C 


Instruction No. 14.149. Penal Facility. 
LC. 35-41-1-21. 


The term “penal facility” is defined by law as meaning a state prison, 
reformatory, county jail, penitentiary, house of correction, state farm, or 
any other facility for confinement of persons under sentence, or awaiting 
trial or sentence, for offenses. 





(Rel. 3—12/03 Pub.63122) 


14.151 DEFINITIONS 14-157 


Instruction No. 14.151. Performance. 


L.C. 35-49-1-7. 


“Performance” means any play, motion picture, dance, or other exhibi- 
tion or presentation, whether pictured, animated, or live, performed before 
an audience of one (1) or more persons. 


(Rel. 3—12/03 Pub.63122) 


14-158 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,153 


Instruction No. 14.153. Person. 


I.C. 35-41-1-22. 


The term “person” is defined by law as meaning a human being, corpora- 
tion, partnership, unincorporated association, or governmental entity. 





(Rel. 3—12/03 Pub.63122) 


14,154 DEFINITIONS 14-159 


Instruction No. 14.154. Person. 


LC. 35-43-9-2. 


As used in the I.C. 35-43-9 statutes on conversion or misappropriation 
of title insurance escrow funds, the term “person” means an individual, 
a corporation, a limited liability company, a partnership, a firm, an 
association, or another organization. 


(Rel. 4—11/04 Pub.63122) 


14-160 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.155 


Instruction No. 14.155. Person — Home Improvement Frauds. 


LC. 35-43-6-7. 


The term “person” means an individual, corporation, business trust. 
estate, trust, partnership, association, cooperative. or any other legal 
entity. 


(Rel. d—1 1/04 Pub.63122) 


14.156 DEFINITIONS | 14-161 


Instruction No. 14.156 Possession. 


The word “possess” means to own or to exert control over. The word 
“possession” can take on several different, but related, meanings. 


There are two kinds of “possession” -actual possession and constructive 
possession. A person who knowingly has direct physical control of a thing 
at a given time is then in actual possession of it. A person who, although 
not in actual possession, knowingly has both the power and the intention 
at a given time to exercise control over a thing, either directly or through 
another person or persons, is then in constructive possession of it. 

[Possession may be sole or joint. If one person alone has actual or 
constructive possession of a thing, then possession is sole. If two or more 
persons share actual or constructive possession of a thing, then possession 
is joint.] 

Possession may be actual or constructive[, and either alone or jointly 
with others]. 


(Rel 4—11/94 Pub.63122) 


14-162 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14,156 


Notes 


Portions of this instruction which are not applicable to. the case should be 
omitted, If sole or joint possession is not an issue in the trial, for example, the 
paragraph explaining this concept should not be given to the jury. 


In cases in which possession “of the premises is not exclusive, the inference of 
intent must be supported by additional circumstances pointing to an accused’s 
knowledge of the nature of the controlled substances and their presence.” Fassoth 
v. Staite, 525 N.E.2d 318, 323 (Ind. 1988). 


(Rel. 4—11/04 Pub.63122) 


14.156 DEFINITIONS 14-162.1 


Comments 


This definition is for use with home improvement fraud offenses. LC. 35-43-6. 


(Rel. 4—1 1/04 Pub.63122) 


14-162.2. INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.157 


Instruction No. 14.157. Practitioner. 


I.C, 35-42-2-8(a); LC. 35-48-1-24. 


The term “practitioner” means a physician, dentist, veterinarian [ but not 
in interference with health care cases, I.C. 35—-42-—2-8(a)]. scientific in- 
vestigator, pharmacy, hospital, or other institution or individual licensed, 
registered, or otherwise permitted to distribute, dispense, conduct re- 
search with respect to, or administer a controlled substance in the course 


of professional practice or research in Indiana. 
(Text continued on page 14-163) 


(Rel. 4—11/04 Pub.63122) 


14.157a DEFINITIONS 


Instruction No. 14.157a. Prescription Drug. 
L.C. 35-42-2-8(a). 


14-163 


“Prescription drug” means a controlled substance or a legend drug {as 


defined in IC 16—18-2-199). 


(Rel. 3—12/03 Pub.63122) 


14-164 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.138 € 


Instruction No. 14.158. Previous Conviction of Operating While 
Intoxicated. 


I1.C. 9-13-2-130. 


The term “previous conviction of operating while intoxicated” means a 
previous conviction: 


(1) In Indiana of: 


{A) An alcohol related or drug related crime under Acts 1939, c.48, s.52, 
as amended, IC 9-41-54 (repealed September i, 1983), or 1.C. g— ' 
11-2 (repealed July 1, 1991): or 


(B) A crime under IC 9-30-5-1 through 9-30-5-9; 
(or) 


(2) In any other jurisdiction: in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of 
a crime described in IC 9-30-5-1 through IC 9-30-5-9. 





(Rel. 3—12403 Pab.63122) 


14-165 DEFINITIONS Instruction No. 14.159. 


Instruction No. 14.159. Principal. 
LC. 35-45-7-1. 


“Principal” includes the monetary value of property which has been loaned from 
one (1) person to another person. 


(Rel 11-2/2012 Pub.63122) 


Instruction No. 14.160. IN PATTERN JURY INSTR.—CRIM. 14-166 


Instruction No. 14.160. Private Area. 


“Private area” means the naked or undergarment-clad genitals, pubic area, or 
buttocks of an individual. 


Comment 
This instruction is for use with Instruction No. 6.12.1, Public Voyeurism. 


(Rel. 11-2/2612 Pub.63122) 


14-166.1 DEFINITIONS 14.161 


© Instruction No. 14.161. | Production. 
L.C. 35-48-1-26. 


The term “production” includes the manufacture, planting, cultivation, growing, or 
harvesting of a controlled substance. 





(Rel. 13-1/2014 Pub.63122) 


14.162 IN PATTERN JURY INSTR.—CRIM. 14-166.2 


Instruction No. 14.162. Professional Relationship. 
LC. 35-42-4-7, 
A person has a “professional relationship” with a child if: 
(1) the person: : 
(A) has a license issued by the state or a political subdivision on the basis 


of the person’s training and experience that authorizes the person to 
carry out a particular occupation; or 


(B) is employed in a position in which counseling, supervising, instruct- 
ing, or recruiting children forms a significant part of the employment; & 
and | 


(2) the person has a relationship with a child that is based on the person’s 
employment or licensed status as described in (1). 


[(use if applicable) The term includes a relationship between a child and a (mental 
health professional) (military recruiter).] 


[(use if applicable)The term does not include a coworker relationship between a 
child and a person described in (1)(B).] 


In determining whether a person used or exerted the person’s professional 
relationship with the child to engage in [sexual intercourse] [deviate sexual conduct] 
[fondling or touching with the intent to arouse or satisfy the sexual desires of the child & 
or the person], the trier of fact may consider one (1) or more of the following: 


(1) The age difference between the person and the child. 
(2) Whether the person was in a position of trust with respect to the child. 


(3) Whether the person’s conduct with the child violated any ethical obligations 
of the person’s profession or occupation. 


(4) The authority that the person had over the child. 
(5) Whether the person exploited any particular vulnerability of the child. 


(6) Any other evidence relevant to the person’s ability to exert undue influence 
over the child. 
Comments 


This instruction is for use with Instruction No. 3.45.1, Child Seduction— 
Professional Relationship. 


oO 


The following terms in this instruction have definitional instructions: “deviate 
sexual conduct” (Instruction No. 14.57), “mental health professional” (Instruction 
No. 14.133.2), “military recruiter” (Instruction 14.133.5), and “sexual inter- 
course” (Instruction No. 14.189). 

(Text continued on page 14-167) 





(Rel. 13-1/2014 Pub.63122) 


#) 14.163 DEFINITIONS 14-167 


Instruction No. 14.163 Profit. 


LC. 35-45-5-1. 


The term “profit” is defined by law as meaning a realized or unrealized 
benefit [other than a gain] and includes benefits from proprietorship or 
management and unequal advantage in a series of transactions. 





(Rel. 3—12/03 Pub.63122) 
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Instruction No. 14.165. Property. 


1.C. 35-41-1-23. 


The term “property” is defined by law as meaning anything of value; and 
includes a gain or advantage or anything that might reasonably be re- 
garded as such by the beneficiary; real property, personal property, money, 
labor, services; intangibles; commercial instruments, written instruments 
concerning labor, services, or property: written instruments otherwise of ; 
value to the owner, such as a public record, deed, will, credit card, or letter ¢ 
of credit; a signature or a written instrument; extension of credit; trade | 
secrets; contract rights, choses-in-action, and other interest in or claims 
to wealth; electricity, gas, oil, and water; captured or domestic animals, 
birds, and fish; food and drink; and human remains. 





(Rel. 312403 Pab.63122) 


© 14.166 DEFINITIONS 14-169 


Instruction No. 14.166. Proximate Cause. 


“Proximate cause” is that cause which, in natural and continual se- 
quence, unbroken by any efficient intervening cause, produces the injury 
(or death) and without which, the injury (or death) would not have 
occurred. 





(Rel. 3—12/03 Pub.63122} 
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Instruction No. 14.166a. Public Park. 


LC. 35-41-1-23.7. 


The term “public park” means any property operated by a political subdi- 
vision for park purposes, defined in IC 36-10-1-2 as including the estab- 
lishment, equipment, and operation of parks, boulevards, pleasure drives, 
parkways, wheelways, park boulevards, bridlepaths, playgrounds, play- 
fields, bathhouses, comfort stations, swimming pools, community centers, 
recreation centers, other recreational facilities, and recreational programs. 


(Rel. 3—12/03 Pub.63122) 





14-171 DEFLNITIONS 14.167 


Instruction No. 14.167. Public Relief or Assistance. 
LC. 35-43-5-1. 


The term “public relief or assistance”, means any payment made, service rendered, 
hospitalization provided, or other benefit extended to a person by a governmental 
entity from public funds and includes poor relief, food stamps, direct relief, 
unemployment compensation, and any other form of support or aid. 





(Rel. 12-2/2013  Pub.63122) 
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Instruction No. 14.169. Public Servant. 


LC. 35-41-1-24. 
The term “public servant” is defined by law as meaning a person who: © 
(1) is authorized to perform an official function on behalf of, and is paid by, a 
governmental entity; | 
(2) is elected or appointed to office to discharge a public duty for a governmental 
entity; or, 


(3) with or without compensation, is appointed in writing by a public official to — 
act in an advisory capacity to a governmental entity concerning a contract or c 
purchase to be made by the entity. 


The term does not include a person appointed by the governor to an honorary advisory 
or honorary military position. 





(Rel. 12-2013 = Pub.63122) 
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Instruction No. 14.169A. Public Servant. 
L.C. 35-41-3-2. 
The term “public servant” means: 


(1) a police officer (including a correctional police officer), sheriff, constable, 
marshal, prosecuting attorney, special prosecuting attorney, special deputy 
prosecuting attorney, the securities commissioner, or the inspector general; 


(2) a deputy of any of those persons; 

(3) an investigator for a prosecuting attorney or for the inspector general; 
© (4) aconservation officer; 

(S) an enforcement officer of the alcohol and tobacco commission; or 


(6) an enforcement officer of the securities division of the office of the secretary 
of state. 


(7) A Federal Bureau of Investigation special agent. 

(8) A United States Marshals Service marshal or deputy. 

(9) A United States Secret Service special agent. 

(10) A United States Fish and Wildlife Service special agent. 





(11) A United States Drug Enforcement Agency agent. 
(12) A Bureau of Alcohol, Tobacco, Firearms and Explosives agent. 
(13) A United States Forest Service law enforcement officer. 


(14) A United States Department of Defense police officer or criminal investi- 
gator. 


(15) A United States Customs Service agent. 
(16) A United States Postal Service investigator. 
» (17) A National Park Service law enforcement commissioned ranger. 


(18) United States Department of Agriculture, Office of Inspector General 
special agent. 


(19) A United States Citizenship and Immigration Services special agent. 
(20) An individual who is 
(A) an employee of a federal agency; and 


(B) authorized to make arrests and carry a firearm in the performance of 
the individual’s official duties. 


Comment 


) This definition of “public servant” is for use only with instructions 10.03C, 
10.03D, 10.03E, and 10.03F, all concerning the defense of lawful use against a 


(Rel. 12-2/2013 Pub.63122) 
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“public servant” of force or deadly force. 
(Text continued on page 14-173) 


(Rel. 12-2/2013 Pub.63122) 
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Instruction No. 14.170. Publish. 


LC. 35-45-13-2. 


The term “publish” means the communication or dissemination of 
information to at least one (1) person by any of the following methods: 
(1) Orally. 
(2) In person. 
(3) By telephone, radio, or television. 


@ (4) In a writing of any kind, including a letter, memorandum, circular 
handbill, newspaper, magazine article, or book. 





(Rel. 3—i2/03 Pub.63122) 
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Instruction No. 14.171. Racial Minority Group. 
LC. 4-13-16.5-1. 


The term “racial minority group” is defined by law as meaning Blacks, 
American Indians, Hispanics, Asian Americans, and other similar racial 
minority groups. 


(Rel. 3—12A3 Pub.63122) 


& 14.173 DEFINITIONS 14-175 


Instruction No. 14.173. Racketeering Activity. 
LC. 35-45-6-1. 


The term “racketeering activity” means to commit, to attempt to commit, 
or to conspire to commit a violation, or aiding and abetting in a violation 
of a provision of I.C. [here insert the statute which is applicable to the charge 
contained in the affidavit or indictment]. 





(Rel. 3—12403 Pub.63122) 
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Comments 


LC. 35-45-6-1 specifies the criminal violations which can constitute “racketeer- 
ing activity.” 


Rel. 3—12/03 Pub.63122) 


& 14.175 DEFINITIONS 14-177 


Instruction No. 14.175. Rate. 


LC. 35-45-7-1. 


The word “rate” is defined by law as meaning the monetary value of the 
consideration received per annum or due per annum, calculated according 
to the actuarial method on the unpaid balance of the principal. 





Rel. 3—12/03 Pub.63122) 
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Comments 


The term “principal” is defined by law. See 1.C. 35-45-7-1: Instruction No. 
14.159. 


(Rel. 3—12/03 Pub.63122) 


=a 
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14-179 DEFINITIONS Instruction No. 14.177. 


Instruction No. 14.177. Receiving. 
L.C. 35—43-4-1(c). 


The term “receiving” is defined by law as meaning acquiring possession or control 
of or title to property, or lending on the security of property. 





(Rel. 9-3/2010  Pub.63122) 


j} 
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Instr. No. 14.177A. Regulated Explosive. 
L.C. 35—47.5—2-13. 


“Regulated explosive” includes a destructive device and an explosive. 


Comments 
This definition applies only to LC. 35-47.5 controlled explosives offenses. 


LC. 35-47.5-2-13 contains a list of items which the definition above of 
“regulated explosives” does not include. The Committee believes that items on 
this list constitute “exceptions” or “exemptions” which the Defendant has the 
burden to prove. See Harris v. State, 716 N.E.2d 406 (Ind. 1999); Armstrong v. & 
State, 742 N.E.2d 972 (Ind. Ct. App. 2001). The statutory list of exceptions is: : 


(1) An explosive in a manufactured article that is designed and packaged in a 
manner that is likely to prevent an explosion resulting in property damage 
or personal injury. A manufactured article to which this subdivision applies 
includes fixed ammunition for small arms, a firework, and a safety fuse 
match. 


(2) Gasoline, kerosene, naphtha, turpentine, or benzine. 


(3) An explosive that is being transported on or in a vessel, railroad car, or 
highway vehicle in conformity with the regulations adopted by the United 
States Department of Transportation. € 


(4) A blasting explosive that is transported or used for agricultural purposes 
and that is in a quantity that does not exceed two hundred (200) pounds. 


(5) Ammonium nitrate or other explosive compounds kept for mining 
purposes at coal mines regulated under IC 14-34. 


@ 


(Rel. 9-3/2610 Pub.63122) 


14-181 DEFINITIONS 14.177B 


€ Instruction No. 14,177B. . Required to Register as an Offender Under LC, 11- 
8-8-Withdrawn. 


LC. 11-8-8-5. 


This instruction has been withdrawn. 





(Rel. 13-1/20)4 Pub.63122) 


14.178 IN PATTERN JURY INSTR.—CRIM. 14-182 


Instruction No. 14.178. Residential Real Property Transaction. 
LC. 35-43-9-3. | 


As used in the LC. 35-43-9 statutes on conversion or misappropriation of title 
insurance escrow funds, the term “residential real property transaction” means the 
purchase, sale, or refinancing of a dwelling that has been or will be the residence of 
a party in the purchase, sale, or refinancing. 


[Next Page is 14-189] 


(Rel. 13-1/2014 Pub.63{22) 
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DEFINITIONS Instruction No. 14.178.5, 


Instruction No. 14.178.5. . Salvia. 


LC, 35-41-1-24.2 


“Salvia” means salvia divinorum or salvinorin A, including: 


(1) 


(2) 
(3) 
(4) 


all parts of the plant that are classified botanically as salvia divinorum, 
whether growing or not; 


the seeds of the plant;, 
any extract from any part of the plant; and 


every compound, manufacture, derivative, mixture, or preparation of the 
plant, its seeds, or extracts, including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and salts of isomers is possible 
within the specific chemical designation of the plant, its seeds, or extracts. 


The term does not include any other species in the genus salvia. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.179. IN PATTERN JURY INSTR.—CRIM. 14-190: 


Instruction No. 14.179. Sawed-Off Shotgun. 
LC. 35-47-1-10. 
The term “sawed-off shotgun” means: 


(1) -ashotgun having one or more barrels less than eighteen [18] inches in length; 
and | 


(2) any weapon made from a shotgun (whether by alteration, modification, or 
otherwise) if the weapon as modified has an overall length of less than 
twenty-six [26] inches. 


(Rel. 11-2/2012 Pub.63122) 


14-190.1 DEFINITIONS Instruction No. 14.181. 


Instruction No. 14.181. School Bus. 
LC. 35-41-1-24.3. 


The term “school bus” means any motor vehicle designed and constructed for the 
accommodation of more than ten (10) passengers, which is used for the transportation 
of Indiana school children. 


Comments 


The term “motor vehicle” is defined by law. See I.-C. 35-41-1-18.5; Instruction 
No. 14.137. 


& Note that the offense of possession of a knife at school, Instruction No. 7.89 and 
LC. 35-47-5-2.5, employs the definition of “school bus” in L-C. 20-27-2-8: 


“School bus” means a motor vehicle, other than a special purpose bus, that is: 


(1) designed and constructed for the accommodation of more than ten (10) 
passengers; and 


(2) used for the transportation of Indiana students. 
The term includes the chassis or the body, or both. 


The term “special purpose bus” is defined by law. See Instruction No. 14.192; 
LC, 20-27-2-8. 
(Text continued on page 14-191) 


(Rel. 11-2/2012  Pub.63122) 
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DEFINITIONS Instruction No. 14,183. 


Instruction No. 14.183. School Property. 


LC. 35-41-1-24.7. 


The term “school property” means: 


(1) 


a building or other structure owned or rented by 


(A) 
(B) 


(C) 
(D) 


a school corporation; 


an entity that is required to be licensed under IC 12-17.2 or IC 
12-17.4; 


a private school (as defined in IC 20—9.1—1-—3); or 


a federal, state, local, or nonprofit program or service operated to 
serve, assist, or otherwise benefit children who are at least three (3) 
years of age and not yet enrolled in kindergarten, including the 
following: 

Gj) a Head Start program under 42 U.S.C. 9831 et seq. 

(ii) a special education preschool program 


(iii) a developmental child care program for preschool children. 


the grounds adjacent to and owned or rented in common with a building or 
other structure described in subdivision (1). 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.184. IN PATTERN JURY INSTR.—CRIM. 14-192 


Instruction No. 14.184. Scientific Research Facility. 
LC. 35—41-1-24.8. | 


The term “scientific research facility” means a ‘facility in which research is 
conducted. 


(Rel. 9-3/2010 Pub.63122) 
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Instruction No. 14.184.5. Search and Rescue Dog. 
L.C. 35-46-3-11.3. 


The term “search and rescue dog” means a dog that receives special training to 
locate or attempt to locate by air scent or ground or water tracking a person who is an 
offender or is lost, trapped, injured, or incapacitated. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.185. IN PATTERN JURY INSTR.—CRIM. 14-194 &: 


Instruction No. 14.185. Serious Bodily Injury. 
LC, 35-41-1-25. 


The term “serious bodily injury” is defined by law as meaning bodily injury that 
creates a substantial risk of death or that causes serious permanent disfigurement, 
unconsciousness, extreme pain, or permanent or protracted loss or impairment of the 
function of a bodily member or organ. 





(Rel. 9-3/2010 Pub.63122) 
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Instruction No. 14.187. Service Provider. 
LC. 35-44-1-5. 


The term “service provider” means a public servant or other person employed by a 
governmental entity or another person who provides goods or services to a person who 
is subject to lawful. detention. 


(Rel. 12-2/2013 Pub.63122) 
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Instruction No. 14.188. Sexual Conduct. 
LC. 35-42-4-4, 


The term “sexual conduct” means sexual intercourse, deviate sexual conduct, 
exhibition of the uncovered genitals intended to satisfy or arouse the sexual desires of 
any person, sadomasochistic abuse, sexual intercourse or deviate sexual conduct with 
an animal, or any fondling or touching of a child by another person or of another 
person by a child intended to arouse or satisfy the sexual desires of either the child or 
the other person. 


(Rel, 12-22013 Pub.63122) 
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Instruction No. 14.189. Sexual Intercourse. 


1.C. 35-41-1-26. 


The term “sexual intercourse” is defined by law as meaning an act that includes any 
penetration of the female sex organ by the male sex organ. 


(Rel 12-2/2013 Pub.63122) 
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Instruction No. 14.190.1. “Offender Under 35-38-1-7.5” [Sexually Violent 
Predator] Based on Single Offense. 


LC, 35-38-1-7.5(b)(1). 


A person is an offender under 35-38-1-7.5 if when he/she was at least eighteen [18] 
he/she 


[committed] 

[or] 

[attempted to commit] 

[or] 

[conspired to commit] 
{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military 
court, that is substantially similar to the Indiana offense of} 


[rape {JC 35-42-4-1*}] 
lor] 
{criminal deviate conduct {IC 35-42-4-2*}] 
[or] 
{child molesting as a Class A or Class B felony {IC 35-42-4-3*}] 
[or] 
[vicarious sexual gratification {/C 35-42-4-5*} 
(by touching or fondling a child under the age of fourteen 
[14]) 
(or) 
(by using or threatening the use of deadly force) 
(or) 
(while armed with a deadly weapon) 
(or) 


(when commission of the offense is facilitated by furnishing 
the victim, without the victim’s knowledge, with a drug or 
controlled substance) 


(or) 


(when commission of the offense is facilitated by knowing 
that the victim was furnished with a drug or controlled 


(Rel. 12-2/2013  Pub.63122) 
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substance) 

(or) 

(resulting in serious bodily injury) 

(or) 

(by directing, aiding, inducing, or causing a child under the 


age of sixteen [16] to engage in sexual intercourse with 
another child under the age of sixteen [16] 


[when any child involved in the offense was less than 
fourteen [14] years of age] 


[or] 


[when the offense was committed by using or threat- 
ening the use of deadly force] 


[or] 
{when the offense was committed while armed with a 
deadly weapon] - 


[or] 

[when the offense resulted in serious bodily injury] 

[or] 

[when the offense was facilitated by 
{furnishing the victim without the victim’s 
knowledge with a drug or controlled substance} 
{or} 


{knowing that the victim was furnished with a 
drug or controlled substance }]) 


(or) 

(by directing, aiding, inducing or causing a child under the 
age of sixteen [16] to engage in sexual conduct with an 
animal other than a human being) 


(or) 


(by directing, aiding, inducing, or causing a child under the 
age of sixteen [16] to engage in deviate sexual conduct with 
another person 


[when any child involved in the offense was less than 
fourteen {14} years of age] 


lor] 


{Rel 12-2/2013 Pub.63122) 
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[when the offense was committed by using or threat- 
ening the use of deadly force] 


lor] 
{when the offense was committed while armed with a 
deadly weapon] 


lor] 


[when the offense resulted in serious bodily injury] 


4 C 
[when the offense was facilitated by 


{furnishing the victim without the victim’s 
knowledge with a drug or controlled substance} 


{or} 


{knowing that the victim was furnished with a 
drug or controlled substance} ])] 


and he/she was released from incarceration, secure detention, or probation for the 
offense after June 30, 1994. 


Comments 3 @ 


*The statute numbers in this definitional paragraph are for the benefit of the 
judge, and are not intended to be given to the jury. 


The term “offender under LC. 35-38-1-7.5° used in this instruction is a 
substitute for the “sexually violent predator” terminology in IC. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman v. State, 744 N.E.2d 545 Und. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in I.-C. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under I.C. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
LC, 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under I-C. 35-38-1-7.5” because the © 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (ind. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the. charged crime, in Old Chief 
v. United States,.519 U.S. 172, 186-187, 117-S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways in which a person can be a © 
sexually violent predator under the present Indiana statute. This instruction covers 


(Rel 12-2/2013 Pub.63122) 
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the first alternative. To. use the instruction,. limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar’. issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance”). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 


(Rel. 12-2/2013 Pub.63122) 
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Instruction No. 14.190.2. “Offender Under 35-38-1-7.5” [Sexually Violent 
Predator] Based on Offense With a Prior Unrelated Conviction. 


LC. 35-38-1-7.5(b)(2). 
A person is an offender under IC. 35-38-1-7.5.if he/she 
[committed] 
[or] 
[attempted to commit} 
[or] 
[conspired to commit] 
{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[rape {10 35-42-4-1*}] 

[or] 

[criminal deviate conduct {/C 35-42-4-2*}] 
[or] 

[child molesting {/C 35-42-4-2*}] 

Lor] 

[child exploitation {JC 35-42-4-4(b)*}] 
[or] 


[vicarious sexual gratification (including performing sexual conduct in 
the presence of a minor) {/C 35-42-4-5*}| 


lor] 

{child solicitation {JC 35-42-4-6*}] 
[or] 

(child seduction {/C 35-42-4-7*}] 
lor] 


[sexual misconduct with a minor as a Class A, Class B, or Class C felony 
{IC 35-42-4-9*} 


unless 


¢ the person is convicted of sexual misconduct with a minor as 
a Class C felony, and 


¢ the person is not more than 


(Rel. 12-2/2013 Pub.63122) 
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O four years older than the victim if the offense was 
committed after June 30, 2007, and 


or. 


© five years older than the victim if the offense was 
committed before July 1, 2007, and 


¢ the sentencing court finds that the person should not be 
required to register as a sex offender] 


[or] 

[incest {JC 35-46-1-3*}] 

[or] 

[sexual battery {/C 35-42-4-8*}] 

lor} 

[kidnapping {/C 35-42-3-2*}, if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian] 

Lor] 

[criminal confinement {/C 35-42-3-3*}, if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not the 
victim’s parent or guardian] 

Lor] 

[possession of child pornography {iC 35-42-4-4{(c)*}} 

[or] 

[promoting prostitution {7C 35-45-4-4*} as a Class B felony] 

[or] 

{promotion of human trafficking {/C 35-42-3.5-/fa)(2)*} if the victim is 
less than eighteen (18) years of age] 

[or] 

[sexual trafficking of a minor {/C 35-42-3.5- Heyer T° 

[or] 

{human trafficking {/C 35-42-3.5-1{c)(3)*} if the victim is less than 
eighteen (18) years of age] 

[or] 


[sexual misconduct by a service provider with a detained child {/C 
35-44-1-5(c)}] 


when he/she had a prior conviction of 


(Rel. 12-2/2013 Pub.63122) 
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{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[committing] 
fore) 
[attempting to commit] 
[or] 
[conspiring to commit] 
{rape [/C 35-42-4-1*]} 
{or} 
{criminal deviate conduct [/C 35-42-4-2*]} 
{Or} , 
{child molesting [JC 35-42-4-2*]} 
{or} 
" {child exploitation [IC 35-42-4-4(b)*]} 
{or} 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [/C 35-42-4-5*]} 


{or} 

{child solicitation [[C 35-42-4-6*]} 
{or} 

{child seduction [/C 35-42-4-7*]} 
{or} 


{sexual misconduct with a minor as a Class A, Class B, or Class C 
felony [/C 35-42-4-9*] 


unless 


° the person is convicted of sexual misconduct with a 
minor as a Class C felony, and 


e the person is not more than 


©. four years older than the victim if the offense 
was committed after June 30, 2007, and 


or 
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O five years older than the victim if the offense was 
committed before July 1, 2007, and 


e the sentencing court finds that the person should not be 
required to register as a sex offender} 


: _ {or} 

{incest [JC 35-46-1-3*]} 

{or} 

{sexual battery [/C 35-42-4-8*]} 


XY (or) 


{kidnapping [/C 35-42-3-2*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 

{or} 

{criminal confinement [/C 35-42-3-3*], 1f the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim is not the victim’s parent or guardian} 

: {or} 

| ‘) {possession of child pornography [/C 35-42-4-4/ c)*]} 

{or} 

{promoting prostitution |/C 35-45-4-4*] as a Class.B felony} 


{Or} 
{promotion of human trafficking [/C. 35-42-3.5-l(a)(2)*| if the 
victim is less than eighteen (18) years of age} 
{or} 
| {sexual trafficking of a minor [JC 35-42-3.5-1(b)*]} 
o oes 
) {human trafficking [JC 35-42-3.5-/(¢)(3)*] if the victim is less than 
eighteen (18) years of age} 
{or} 
{sexual misconduct by a service provider with a detained child [/C 
. 35-44-1-5(c)]} 
and he/she was released from incarceration, secure detention, or probation for the 
offense after June 30, 1994. 
Comments 


| ) *The statute numbers in this definitional paragraph are for the benefit of the 
| judge, and are not intended to be given to the jury. 
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The term “offender under 1-C. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator” terminology in LC. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman v, State, 744 N.E.2d 545 (Ind. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in LC. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under I.C. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
L.C. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under LC. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (ind. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172, 186-187, 117 S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways in which a person can be a 
sexually violent predator under the present Indiana statute. This instruction covers 
the second alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar” issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance”). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824 N.E.2d 676 (Ind. 2005) (with Indiana 
OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction, was entered). 


(Rel. 12-2/2013 Pub.63122) 
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Instruction No. 14.190.3. “Offender Under I.C. 35-38-1-7.5” [Sexually Violent 
Predator] Based on Offense With a Previous Unrelated Adjudication and a 
Determination Likely to Offend Again. 


L.C, 35-38-1-7.5(b)(3). 
A person is an offender under LLC. 35-38-1-7.5 if he/she 
[committed | 


[or] / 
[attempted to commit] 
[or] 
[conspired to commit] 
{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[rape {1C 35-42-4-1*}] 

[or] 

[criminal deviate conduct {/C 35-42-4-2*}] 
[or] 

[child molesting {JC 35-42-4-2*}] 

for] 

[child exploitation {/C 35-42-4-4(b)*}] 
[or] 


[vicarious sexual gratification (including performing sexual conduct in 
the presence of a minor) {/C 35-42-4-5*}| 


[or] 

[child solicitation {JC 35-42-4-6*}] 
Lor] 

[child seduction {IC 35-42-4-7*} | 
Lor] 


[sexual misconduct with a minor as a Class A, Class B, or Class C felony 
{IC 35-42-4-9*} 


unless 


¢ the person.is convicted of sexual misconduct with a minor as 
a Class C felony, and 
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e the person is not more than 


© four years older than the victim if the offense was 
committed after June 30, 2007, and 


or 


© five years older than the victim if the offense was 
committed before July 1, 2007, and 


¢ the sentencing court finds that the person should not be 
required to register as a sex offender] 


[or] 

[incest {1C 35-46-1-3*}] 

[or] 

[sexual battery {/C 35-42-4-8*}] 
[or] 


[kidnapping {/C 35-42-3-2*}, if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian] 


[or] 


[criminal confinement {/C 35-42-3-3*}, if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not the 
victim’s parent or guardian] 


Lor] 

[possession of child pornography (/C 35-42-4-4(c)*} | 

[or] 

[promoting prostitution {/C 35-45-4-4*} as a Class B felony] 
[or] 


[promotion of human trafficking {/C 35-42-3.5-I(a)(2)*} if the victim is 
less than eighteen (18) years of age] 


[or] 
{sexual trafficking of a minor {IC 35-42-3.5-1(b)*}] 
[or] 


{human trafficking {7/C 35-42-3.5-I(c)(3)*} if the victim is less than 
eighteen (18) years of age] 


[or] 


[sexual misconduct by a service provider with a detained child {JC 
35-44-1-5(c)}] 
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when he/she had a previous unrelated adjudication as a delinquent child for an act 
which, if committed by an adult, would have been: 
{the Indiana offense of} 
{or} 
{a crime under the laws of another jurisdiction, including a military court, that 
was substantially equivalent to the Indiana offense of}: 


[committing | 


[or] 
) [attempting to commit] 


[or] 
[conspiring to commit] 
{rape [/C 35-42-4-1]*]} 
{or} 
{criminal deviate conduct [/C 35-42-4-2*]} 
{or} 


Q {child molesting [/C 35-42-4-2*]} 


{or} 
{child exploitation [IC 35-42-4-4(b)*]} 
tor} 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [/C 35-42-4-5*]} 


{or} 
{child solicitation [JC 35-42-4-6*]} 
{or} 


© {child seduction [/C 35-42-4-7*}]} 


{or} 
{sexual misconduct with a minor as a Class A, Class B, or Class C 
felony UC 35-42-4-9*] 


unless 


e the person is convicted of sexual misconduct with a 
minor as a Class C felony, and 


¢ the person is not more than 


>) © four years older than the victim if the offense 


was committed after June 30, 2007, and 
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or 


O five years older than the victim if the offense was 
committed before July 1, 2007, and 


* the sentencing court finds that the person shouid not be 
required to register as a sex offender] 


{or} 
{incest [JC 35-46-1-3*]} 


{or} 
{sexual battery [JC 35-42-4-8*]} 
{or} 


{kidnapping [JC 35-42-3-2*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 


{or} 

{criminal confinement [/C 35-42-3-3 *], if the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim 1s not the victim’s: parent or guardian} 

{or} 

{possession of child pornography [JC 35-42-4-4(c)*]} 

{or} 

{promoting prostitution [/C 35-45-4-4*] as a Class B felony} 
{or} 

{promotion of human trafficking [[/C 35-42-3.5-I(a)(2)*] if the 
victim is less than eighteen (18) years of age} 

{or} 

{sexual trafficking of a minor [JC 35-42-3,5-1(b)*]} 

{or} 

{human trafficking [/C 35-42-3.5-/(c}(3)*] if the victim is less than 
eighteen (18) years of age} 

{or} 


{sexual misconduct by a service provider with a detained child [/C 
35-44-1-5(c)]} 


and was found by a court by clear and aa evidence to be likely to commit an 
additional sex offense. 


Comments 


*The ‘statute numbers in this definitional paragraph are for the benefit of the 
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judge, and are not intended to be given. to the jury. 


The term “offender under LC. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator” terminology in I.C. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman y. State, 744 N.E.2d 545 (Ind. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in I.C. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under IC, 35-38-1-7.5,” it is suggested that the court use only the “offender under 
I.C. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under I-C. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (Ind. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
y. United States, 519 U.S, 172, 186-187, 117 S. Ct. 644, 136 L. Ed. 2d 374 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways in which a person can be a 
sexually violent predator under the present Indiana statute. This instruction covers 
the third alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar’ issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance”). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State y. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana 
OVWI “previous conviction of operating. while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison is between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered). 
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Instruction No. 14.190.4. “Offender Under LC. 35-38-1-7.5” [Sexually Violent 
Predator] Based. on an Offense With a Previous Unrelated Adjudication and a 
Duty to Register. 


LC, 35-38-1-7.5(b)(4). 
A person is an offender under LC. 35-38-1-7.5 if he/she 
[committed] 
[or] 
{attempted to commit} 
(or | © 
[conspired to commit] 
{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
is substantially equivalent to the Indiana offense of} 


[rape (IC 35-42-4-1*}] 

for] | 

[criminal deviate conduct {7C 35-42-4-2*}] | | © 
Lor] | 

[child molesting {JC 35-42-4-2*}] 

[or] 

[child exploitation {/C 35-42-4-4(b)*}] 

lor] 


[vicarious sexual gratification (including performing sexual conduct in 
the presence of a minor) {JC 35-42-4-5*}] 


[or] 

’ [child solicitation {JC 35-42-4-6*}] 
lor] | 
{child seduction (/C 35-42-4-7*}] 
[or] | 


[sexual misconduct with a minor as a Class A, Class B, or Class C felony 
{IC 35-42-4-9*} 





unless 


¢ the person is convicted of sexual misconduct with a minor as a @ 
Class C felony, and 
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e the person is not more than 


© four years older than the victim if the offense was committed 
after June 30, 2007, and 


or 


OQ. five years older than the victim if the offense was committed 
before July 1, 2007, and 


° the sentencing court finds that the person should not be required to 
register as a sex offender] 


[or] 

fincest {1C 35-46-]-3*}] 

[or] 

{sexual battery {/C 35-42-4-8*}| 
[or] 


[kidnapping {/C 35-42-3-2*}, if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian] | 


Lor] 


[criminal confinement {/C 35-42-3-3*}, if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not the 
victim’s parent or guardian] 


Lor} 

[possession of child pornography {/C 35-42-4-4(c)*}] 

[or] 

[promoting prostitution {1C 35-45-4-4*} as a Class B felony] 
[or] 


[promotion of human trafficking {JC 35-42-3.5-I(a)(2)*} 1f the victim is 
less than eighteen (18) years of age] 


[or] 
[sexual trafficking of a minor {/C 35-42-3.5-1(b)*}] 
[or] 


{human trafficking {7C 35-42-3.5-1(c)(3)*} if the victim is less than 
eighteen (18) years of age] 


[or] 


[sexual misconduct) by a service provider with a detained child {/C 
35-44-1-5(c)}] 


(Rel. 12-2/2013 Pub.63122) 


14.190.3 IN PATTERN JURY INSTR.—CRIM. 14-206.8 G 


when he/she had a previous unrelated adjudication as a delinquent child for an act 
which, if committed by an adult, would have been: 


{the Indiana offense of} 
{or} 


{a crime under the laws of another jurisdiction, including a military court, that 
was substantially equivalent to the Indiana offense of}: 


fcommitting] 


[or] 
[attempting to commit] €) 
[or] 
[conspiring to commit] 

{rape U/C 35-42-4-]*]} 

{or} 

{criminal deviate conduct [/C 35-42-4-2*]} 

{Or} 

{child molesting [JC 35-42-4-2*]} 

(or G 
{child exploitation [[C 35-42-4-4(b)*]} 
{or} | 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [/C 35-42-4-5*]} 


{Or} 

{child solicitation [/C 35-42-4-6*] } 
{or} 

{child seduction [JC 35-42-4-7*]} 


{or} 





{sexual misconduct with a minor as a Class A, Class B, or Class C 
felony [JC 35-42-4-9*] 


unless 


* the person is convicted of sexual misconduct with a minor as 
a Class C felony, and . 


¢ the person 1s not more than 


O four years older than the victim if the offense was C) 
committed after June 30, 2007, and ~ | 
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or 


© five years older than the victim if the offense was 
committed before July 1, 2007, and 


* the sentencing court finds that the person should not be 
required to register as a sex offender] 


{or} 

{incest [JC 35-46-1-3*]} 

{Or} 

{sexual battery [[C 35-42-4-8*]} 


{or} 

{kidnapping [JC 35-42-3-2*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 

{or} 

{criminal confinement [/C 35-42-3-3*], if the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim is not the victim’s parent or guardian} 


e e 
: {possession of child pornography [JC 35-42-4-4(c)*]} 

{or} 

{promoting prostitution [/C 35-4)-4-4*] as a Class B felony} 
{or} 


{promotion of human trafficking [/C 35-42-3.5-/(a)(2)*] if the 
victim is less than eighteen (18) years of age} 
. 











{or} 
| 9 {sexual trafficking of a minor [/C 35-42-3.5-1(b)*]} 
| {or} 


{human trafficking [/C 35-42-3.5-1(c)(3)*] if the victim is less than 
eighteen (18) years of age} 


{or} 
_ {sexual misconduct by a service provider with a detained child [/C 
35-44-1-5(c)]} 


and the defendant had been required to register as.a sex offender because he/she 
| o) was at least fourteen [14] years of age 
and. 
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[on probation] 


{on parole] 


{discharged from a facility by the department of correction] 


[discharged from a secure private facility (as defined in IC 31-9-2-115)] 


[discharged from a juvenile detention facility] 


as a result of having been oe gti to be a delinquent child for an act which 
would have been: 


[committing] 


[attempting to commit] 


[conspiring to commit] 


{rape [IC 35-42-4-1*]} 


for} 


{criminal deviate foarte [IC 35-42-4- 8} 
{or} 7 

{child molesting [IC 35-42-4-2*]} 

{or} 

{child exploitation [IC 35-42-4-4(b)*]} 
{or} 


{vicarious sexual gratification (including performing sexual con- 
duct in the presence of a minor) [IC 35-42-4-5*]} 


{or} 

{child solicitation [IC 35-42-4-6*]} 

{or} 

{child seduction [IC 35-42-4-7*]} 

{or} 

{sexual misconduct with a minor as a Class A, Class B, or'Class C 
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felony [IC 35-42-4-9*] 


{sexual misconduct with a minor as a Class A, Class B, or Class C 
felony [IC 35-42-4-9*] 


unless 


* the person is convicted of sexual misconduct with a minor as 
a Class C felony, and 


¢ the person is not more than 


© four years older than the victim if the offense was 
committed after June 30, 2007, and 


Or 


© five years older than the victim if the offense was 
committed before July 1, 2007, and 


e the sentencing court finds that the person should not be 
required to register as a sex offender] 


{or} 

{incest [IC 35-46-1-3*]} 

{or} 

{sexual battery [IC 35-42-4-8*]} 

{or} 

{kidnapping [IC 35-42-3-2*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not 
the victim’s parent or guardian} 


{or} 


{criminal confinement [IC 35-42-3-3*], if the victim is less than 
eighteen (18) years of age, and the person who kidnapped the 
victim is not the victim’s parent or guardian} 


{or} 

{possession of child pornography [IC 35-42-4-4(c)*]} 

{Or} 

{ promoting prostitution [IC 35-45-4-4*] as a Class B felony} 


{or} 


{promotion of human. trafficking [IC 35-42-3.5-1(a)(2)*] if the 
victim is less than eighteen (18) years of age} 


{or} 
{sexual trafficking of a minor [IC 35-42-3.5-1(b)*}} 


(Rel 12-2/2013 Pub.63122) 


14.190.3 IN PATTERN JURY INSTR—CRIM. 14-206.12 


{or} 
{human trafficking [IC 35-42-3.5-1(c)(3)*] tf the victim is less than 
eighteen (18) years of age} 


{or} 
{sexual misconduct by a service provider with a detained child [IC 
35-44-1-5{c)]} . 


if committed by an adult 
and 


had been found by a court by clear and convincing evidence to be likely to repeat an 
act which if committed by an adult would be: 


[committing] 
for] 
[attempting to commit] 
lor] 
[conspiring to commit} 
{rape [IC 35-42-4-1*]}} 
{or} 
{criminal deviate conduct [IC 35-42-4-2*]} 
{or} 
{child molesting [IC 35-42-4-2*]} 
ory Lorem 
{child exploitation [IC 35-42-4-4(b)*]} 
{or} 


{vicarious sexual gratification Gncluding performing sexual conduct in 
the presence of a minor) [IC 35-42-4-5*]} 


{or} 

{child solicitation [IC 35-42-4-6*]} 
{or} 

{child seduction [IC 35-42-4-7*]} 
{or} 


{sexual misconduct with a minor as a Class A, Class B, or Class C felony 
[IC 35-42-4-9*] | 


unless 
* the person is convicted of sexual misconduct with a minor as a 
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Class C felony, and 
e the person is not more than 


© four years older than the victim if the offense was committed 
after June 30, 2007, and 


or 


O five years older than the victim if the offense was committed 
before July 1, 2007, and 


* the sentencing court finds that the person should not be required to 
register as a sex offender] 


{or} 

{incest [IC 35-46-1-3*]} 

{or} 

{sexual battery [IC 35-42-4-8*]} 
{or} 


{kidnapping [IC 35-42-3-2*], if the victim is less than eighteen (18) 
years of age, and the person who kidnapped the victim is not the victim’s 
parent or guardian} 


{or} 

{criminal confinement [IC 35-42-3-3*], if the victim is less than eighteen 
(18) years of age, and the person who kidnapped the victim is not the 
victim’s parent or guardian} 

{or} 

{possession of child pornography [IC 35-42-4-4(c)*]} 

{or} 

{promoting prostitution [IC 35-45-4-4*] as a Class B felony} 

{or} 

{promotion of human trafficking [IC 35-42-3.5-1(a)(2)*] if the victim is 
less than eighteen (18) years of age} 

{or} 

{sexual trafficking of a minor [IC 35-42-3.5-1(b)*]} 

{or} 

{human trafficking [IC 35-42-3.5-1(c)(3)*] if the victim is less than 
eighteen (18) years of age} 

{or} 
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{sexual misconduct by a service provider with a detained child [IC 
35-44-1-5(c)]}.) 


Comments 


*The statute numbers in this definitional paragraph are for the benefit of the 
judge, and are not intended to be given to the jury. 


The term “offender under LC. 35-38-1-7.5” used in this instruction is a 
substitute for the “sexually violent predator” terminology in LC. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman v. State, 744 N.E.2d 545 Und. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in LC. 35-47-4-5 trials. If the parties stipulate c 
that the defendant has a prior conviction or adjudication making him an “offender 
under LC. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
[.C. 35-38-1-7.5” language and then advise the jury that they are instructed to 
consider the defendant to be an “offender under LC. 35-38-1-7.5” because the 
State and the defendant have stipulated he was. 

(Text continued on page 14-206.13) 


(Rel 12-2/2013 - Pub.63122) 











| @ 14-206.13 | DEFINITIONS Instr. No. 14.190.4, 

| In many cases, the defendant will be willing to stipulate to the sexually violent 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (ind. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172, 186-187, 117 S. Ct. 644, 136 L. Ed. 2d 574 
(1997)). | 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
| element of the crime. There are five alternative ways in which a person canbe a 

sexually violent predator under the present Indiana statute. This instruction covers 
® the fourth alternative. To use the instruction, limit it to. the particular prior 
conyictions or other status foundations the State alleges as the basis for the status. 


The Committee has concluded that the “substantially similar” issue about 
another jurisdiction’s offense is for the court to determine, by judicially noticing 
the offense’s definition and comparing it with the Indiana offense. See Russell v. 
State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance’). In 
making the similarity determination, the court must look at the definition of the 
other jurisdiction’s offense in effect at the time of the Indiana crime charged in the 
current prosecution. See State v. Akins, 824,N.E.2d 676 (ind. 2005) (with Indiana 
| &) OVWI “previous conviction of operating while intoxicated” definition as a 
conviction “in any other jurisdiction in which the elements of the crime for which 
the conviction was entered are substantially similar to the elements of the Indiana 
offense,” “the correct comparison 1s between the Michigan statute under which the 
defendant was convicted and the Indiana statute at the time of the Indiana 
offense,” not at the time the prior Michigan conviction was entered), 


(Rel. 9-3/2010 Pub.63122) 


Instr. No. 14.190.5. IN PATTERN JURY INSTR.—CRIM. 14-206.14 


Instr. No. 14.190.5. “Offender Under I.C. 35-38-1-7.5” [Sexually Violent 
Predator] Based on an Evidentiary Hearing. 


I.C, 35-38-1-7.5(e). 


A person is an offender under LLC. 35-38-1-7.5f a court found him/her.to be such an 
offender following an evidentiary hearing under IC 35-38-1-7.5(e). 


Comments 


The term “offender under 1-C. 35-38-1-7.5” used in this instruction 1s a 
substitute for the “sexually violent predator” terminology in L-C. 35-38-1-7.5. The 
instruction avoids using “sexually violent predator” for the same reasons that 
Spearman v. State, 744 N.E.2d 545 (Ind. Ct. App. 2001) urged trial courts not to 
use the term “serious violent felon” in LC. 35-47-4-5 trials. If the parties stipulate 
that the defendant has a prior conviction or adjudication making him an “offender 
under I.C. 35-38-1-7.5,” it is suggested that the court use only the “offender under 
LC. 35-38-1-7.5° language and then advise the. jury that they are instructed to 
consider the defendant to be. an “offender under [-C. 35-38-1-7.5” because. the 
State and the defendant have stipulated he was. 


In many cases, the defendant will be willing to stipulate to the sexually viowwit 
predator status, and such offers will usually bind the State. See Hines v. State, 801 
N.E.2d 634 (nd. 2004) (adopting U.S. Supreme Court position on defense offers 
to stipulate legal status which is independent of the charged crime, in Old Chief 
v. United States, 519 U.S. 172,'186-187, 117 S. Ct. 644, 136 L. Ed: 2d 574 
(1997)). 


When the defendant refuses to stipulate to the sexually violent predator status, 
it will have to be proven to the jury, beyond a reasonable doubt where it is an 
element of the crime. There are five alternative ways in which a person can be a 
sexually violent predator under the present Indiana statute. This instruction covers 
the fifth alternative. To use the instruction, limit it to the particular prior 
convictions or other status foundations the State alleges as the basis for the status. 


(Rel 9-3/2010 Pub.63122) 


| 14-206.15 DEFINITIONS Instruction No. 14,190.7, 


Instruction No. 14.190.7. Service Animal. 
| LLC. 35-46-3-11.5. 
| The term “service animal” means an animal that a person who, is impaired by: 
[blindness or any other visual impairment] 
[deafness or any other aural impairment] 
[a physical disability] 
[a medical condition] 
| ® relies on for navigation, assistance in performing daily activities, or alert signals 
regarding the onset of the person’s medical condition. 
Comments 


This instruction is for use in prosecutions of interfering with or mistreating a 
service animal, Instruction No. 7.544. 











(Rel. 9-3/2010 + Pub.63122) 


Instruction No. 14.191... IN PATTERN JURY INSTR.—CRIM. 14-206.16 


Instruction No. 14.191. . Shotgun. 
LC, 35-47-1-11. 


The word “shotgun” means a weapon designed or re-designed; made or remade, and 
intended to be fired from the shoulder and designed or re-designed and made or 
remade to use the energy of the explosive in a fixed shotgun shell to fire through a 
smooth bore either a number of ball shot or a single projectile for each single pull of 
the trigger. 


(Rel 9-3/2010 Pub.63122} 





14-206.17 DEFINITIONS 14.191.5 


Instruction No. 14,191,5. Social Networking Web Site. 
LC. 35-42-4-12(d). 


The term “social networking web site” means an Internet web site, an application, 
a computer program, or software that: 


© facilitates the social introduction between two (2) or more persons 


© and requires a person to register or create an account, a username, or a 
password to become a member of the web site and to communicate with other 
members 


and allows a member to create a web page or a personal profile 


and provides a member with the opportunity to communicate with another 
person. 


The term does not include an electronic mail program or message board program. 


Comments 
For use in I.C. 35-42-4-12 sex offender Internet offense prosecutions. 


(Rel. 13-1/20]4 Pub.63122) 


14.191.7 IN PATTERN JURY INSTR.—CRIM. 14-206.18 


Instruction No. 14.191.7. Solicit. | 


The term “solicit” means to ask for, to try to obtain something from someone, or to 
get someone fo do something. 


Comment q 

This instruction is optional. It is for use with Instruction No. 5.06, Official 
Misconduct. The definition for “solicit” here is not from statute. It is a definition 
which the Committee suggests may be helpful to jurors who may not have a clear 
understanding of “solicit.” The definition is based on a definition found in The 
New Oxford American Dictionary (2001). Other definitions, as agreed to by the 
parties, may be substituted. | e 
(Text continued on page 14-206,19) 


(Rel. 13-1/2014 Pub.63122) 


14-206.19 


(2) that: 


XY (A) 


(B) 





® (C) 





DEFINITIONS Instruction No. 14,192. 


Instruction No. 14.192. Special Purpose Bus. 


LC. 20-27-2-10. 
| The term “special purpose bus” is defined by law as follows: 


“Special purpose bus” means a motor vehicle: 


(1) that is designed and constructed for the accommodation of more than ten 
(10) passengers; 


meets the federal school bus safety requirements under 49 U.S.C. 
30125 except the: 


(i) stop signal arm required under federal motor vehicle safety 
standard (FMVSS) no. 131; and 


(i) flashing lamps required under federal motor vehicle safety 
standard (FMVSS) no. 108; 


when owned by a school corporation and used to transport students, 
complies with the Federal Motor Carrier Safety Regulations as 
prescribed by the United States Department of Transportation Federal 
Motor Carrier Safety Administration as set forth in 49 CFR Chapter II 
Subchapter B; or 


when owned by a school corporation and used to transport students, is 
a motor coach type bus with a capacity of at least thirty (30) 
passengers and a gross vehicle weight rating greater than twenty-six 
thousand (26,000) pounds; and 


(3) that is used by a school corporation for transportation purposes appropriate 
under LC. 20-27-9-5, 


This term is used in the possession of a knife at school offense, Instruction No. 
7.89, and in the special definition of “school bus” for that offense, Comments to 


Seema 








es) Instruction No. 14.181. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.193. IN PATTERN JURY INSTR.—CRIM. 14-206.20 


Instruction No. 14.193. State or Federally Chartered or Federally Insured 


Financial Institution. 


I.C. 35—43-5-8(b). : . | 
The term “state or federally chartered or federally insured financial institution” 


means: 
(1) 
(2) 


(3) 


(4) 


(5) 


a bank with deposits insured by the Federal Deposit Insurance Corporation; 


an institution with accounts insured by the Federal Savings and Loan 
Insurance Corporation; 


a credit union with accounts insured by the National Credit Union Admin- 
istration Board; 


a federal home loan bank or a member, as defined in section 2 of the Federal 
Home Lean Bank Act (12 U.S.C. § 1422); or 


a bank, banking association, loan bank, intermediate credit bank for 
cooperatives, production credit association, land bank association, mortgage 
association, trust company, savings bank, or other banking or financial 
institution organized or operating under the laws of the United States or of 
the state. 


(Rel. {1-2/2012 Pub.63122) 





e 


| # 
| 





® 


14-206.21 


DEFINITIONS Instruction No. 14.194, 


Instruction No. 14.194. State or Local Public Benefit. 
LC. 12-32-1-3. 


The term. “state or local public benefit” means 


(1) 


(2) 


(3) 


Comments 


Except as provided in paragraphs (2) and (3), the term “State or local public 
benefit” means— 


(A) 


(B) 


any grant, contract, loan, professional license, or commercial license 
provided by an agency of a State or local government or by 
appropriated funds of a State or local government; and 


any retirement, welfare, health, disability, public or assisted housing, 
postsecondary education, food assistance, unemployment benefit, or 
any other similar benefit for which payments or assistance are 
provided to an individual, household, or family eligibility unit by an 
agency of a State or local government or by appropriated funds of a 
State or local government. 


Such term shall not apply— 


(A) 


(B) 


(C) 


to any contract, professional license, or commercial license for a 
nonimmigrant whose visa for entry is related to such employment in 
the United States, or to a citizen of a freely associated state, if section 
141 of the applicable compact of free association approved in Public 
Law 99-239 or 99-658 [48 USCS § 1681 nts.] (or a successor 
provision) is in effect; 


with respect to benefits for an alien who as a work authorized 
nonimmigrant or as an alien lawfully admitted for permanent resi- 
dence under the Immigration and Nationality Act qualified for such 
benefits and for whom the United States under reciprocal treaty 
agreements is required to pay benefits, as determined by the Secretary 
of State, after consultation with the Attorney General; or 


to the issuance of a professional license to, or the renewal of a 
professional license by, a foreign national not physically present in the 
United States. 


Such term does not include any Federal public benefit under section 401(c)[8 
USCS § 1611{c)]. 


The term includes [a postsecondary education award, including a scholarship, a 
grant, or financial aid] [the resident tuition rate (as determined by the state educational 
institution]. 


For use in prosecutions of false verification of citizenship or immigration status, 
Instruction No. 5.53. 


This definition incorporates 8 U.S.C. 1621. 


(Rel. 11-2/2012  Pub.63122) 


Instruction No. 14.195. IN PATTERN JURY INSTR— CRIM. 14-206.22 é 


Instruction No. 14.195. Stepparent. 
LC. 35-42-4-7. 


“Stepparent” means an individual who is marriéd to a child’s custodial or 
noncustodial parent.and is not the child’s adoptive parent. 


(Rel. 11-2/2012 Pub.63122) 


14-206.23 DEFINITIONS Instruction No. 14.197. 


Instruction No. 14.197. Substance Offense. 
LC. 35-50—2-10(a)(2). 


The term “substance offense” means a Class A misdemeanor or a felony in which 
the possession, use, abuse, delivery, transportation, or manufacture of alcohol or drugs 
is a material element of the crime. 


(Rel. 11-2/2012 Pub.63122) 


Instruction No. 14.199. IN PATTERN JURY INSTR.—CRIM. 14-206.24 


Instruction No. 14.199.. Sudden Heat. 

The term “sudden heat” means a mental state which results from provocation 
sufficient to excite in the mind of the defendant such emotions as anger, rage, sudden 
resentment, jealousy, or terror sufficient to obscure the reason of an ordinary person, 
and as such prevents deliberation and premeditation, excludes malice, and renders the 
defendant incapable of cool reflection prior to acting. 

Comments 

See Hardin v. State, 273 Ind. 459, 404 N.E.2d 1354 (1980). 


(Rel. 11-2/2012 Pnb.63122) 


14-206.24(1) DEFINITIONS Instruction No. 14.201. 


Instruction No. 14.201. Support. 
LC. 35—46-1-1. 


The term “support” is defined by law as meaning food, clothing, shelter, or medical 
care. 


(Rel 11-2/2012 Pub.63122) 


Instruction No. 14.201.5.1IN PATTERN JURY INSTR.—CRIM. 14-206.24(2) 


Instruction No. 14.201.5. Synthetic Identifying Information. 


I.C, 35-43-5-1. 


The term “synthetic identifying information” means identifying information that 
identifies: 


(1) a false or fictitious person; 
(2) a person other than the person who is using the information; or 
(3) a combination of persons described under subdivisions (1) and (2). 


Comments 
“Identifying information” is defined in Instruction No. 14. 117.2. 


(Rel. 11-2/2012 Pub.63122) 





@ 
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14-206.24(3) DEFINITIONS 14.201.7 


Instruction No. 14.201.7.. Synthetic Drug (Withdrawn). 
LC. 35-41-1-26.3. 


This section is withdrawn. To determine if a substance is a “synthetic drug,’ consult 
the extensive list of substances in I.C. 35-41-1-26.3. The Committee believes that the 
court may instruct the jury that a particular substance is a “synthetic drug.” It is not 
necessary for the jury to determine whether a substance is classified as a synthetic 
drug. The Court does this, as a matter of law. See Russell v. State, 182 Ind. App. 386, 
395 N.E.2d 791 (1979) (whether marijuana a “controlled substance” not a question of 
fact for the jury; trial judge properly took judicial notice of statutes and instructed the 
jury marijuana is a “controlled substance”). 


(Rel. 13-1/2014 Pub.63122) 


14.261.9 


C1) 


(2) 


IN PATTERN JURY INSTR.—CRIM. 14-206.24(4) 


Instruction No. 14.201.9. Synthetic Drug Lookalike Substance. 


LC, 35-31.5-2-321.5. 
“Synthetic drug lookalike substance” means one (1) or more of the following: 


A substance, other than a synthetic drug, which any of the factors listed in 
subsection (c) would lead a reasonable person to believe to be a synthetic 


drug. 


A substance, other than a synthetic drug: 


(A) 


(B) 


that a person knows or should have known was intended to be 
consumed; and 


the consumption of which the person knows or should have known to 
be intended to cause intoxication. 


{(use when there is an issue whether the substance is one of the following; then use 
the particular substance below which is pertinent) (b) The term “synthetic drug 
lookalike substance” does not include the following: 


Food and food ingredients (as defined in IC 6-2.5-1-20). 
Alcohol (as defined in IC 7.1-1-3-4). 

A legend drug (as defined in IC 16-18-2-199). 

Tobacco. 


A dietary supplement (as defined in IC 6-2.5-1-16). 


(1) 
(2) 
(3) 
(4) 
(5) 
(c) 


In determining whether a substance is a synthetic drug lookalike substance, 
the following factors may be considered: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


The overall appearance of a dosage unit of the substance, including its 
shape, color, size, markings or lack of markings, taste, consistency, and 
any other identifying physical characteristics. 


How the substance is packaged for sale or distribution, including the 
shape, color, size, markings or lack of markings, and any other 
identifying physical characteristics of the packaging. 


Any statement made by the owner or person in control of the substance 
concerning the substance’s nature, use, or effect. 


Any statement made to the buyer or recipient of the substance 
suggesting or implying that the substance is a synthetic drug. 


Any statement made to the buyer or recipient of the substance 
suggesting or implying that the substance may be resold for profit. 


The overall circumstances under which the substance is distributed, 
including whether: 


(A) _ the distribution included an exchange of, or demand for, money 


(Rel. 13-1/2014 Pub.63122) 


14-206.24(5) DEFINITIONS 14.201.9 


| or other property as consideration; and 





(B) the amount of the consideration was substantially 


greater than the reasonable retail market value of the substance the seller claims the 


substance to be. 
(Text continued on page 14-206.25) 











(Rel. 13-1/2014 Pub.63122) 


(Rel. 13-1/2014 Pub.63122) 


14-206.25 DEFINITIONS Instruction No. 14.262. 


| Instruction No. 14.202. Telecommunications Device. 


LC. 35-45-13-3. 


The term “telecommunications device” means: 


(1) atype of instrument, device, machine, or piece of equipment that is capable 
of transmitting or receiving telephonic, electronic, or radio communications; 





(2) apart of an instrument, a device, a machine, or a piece of equipment that is 
capable of transmitting or receiving telephonic, electronic, or radio commu- 
nications; or 


: 

® (3) acomputer circuit, a computer chip, an electronic mechanism, or any other 
component that is capable of facilitating the transmission or reception of 
telephonic, electronic, or radio communications. 





(Reb 9-3/2010 Pub.63122) 


Instr. No. 14.202a. IN PATTERN JURY INSTR.—CRIM. 14-206.26 


Instr. No. 14.202a. Telecommunications Services. 


I.C. 35—45-13-4. 


The term “telecommunications services” means a service provided for a charge or 
compensation to facilitate the origination, transmission, emission, or reception of 
signs, signals, data, writings, images, sounds, or intelligence of any nature by: 


(1) . telephone, including cellular or other-wireless telephones; 
(2) - wire; 
(3) radio; or 


(4) an electromagnetic, a photoelectronic, or a photo-optical system. 


(Rel. 9-3/2010 Pub.63122) 





14-206.27 DEFINITIONS Instruction No. 14.202b. 


Instruction No. 14.202b. Telecommunications Service Provider. 


LC. 35-45-13-5. 


The term “telecommunications service provider” means a person or an entity: 


(1) providing telecommunications service, including a cellular, paging, or other 
wireless communications company; or 


(2) that, for a fee, supplies the facility, cell site, mobile telephone switching 
office, or other equipment for a telecommunications service. 


Comments 


The term “telecommunications service” is defined by law. See LC. 
3545-134; Instruction No. 14.202a. 


(Rel. 9-3/261G Pub.63122) 


Instr. No. 14.202c. IN PATTERN JURY INSTR.—CRIM. 14-206.28 


Instr. No. 14.202c. Terrorism. 
LC. 35-—41-1-26.5. 


“Terrorism” means the unlawful use of force or violence or the unlawful threat of 
force or violence to intimidate or coerce a government, or all or part of the civilian 
population. 


(Rel 9-3/2010 Pub.63122) 


2 








14-206.29 DEFINITIONS Instruction No. 14.203 


Instruction No. 14.203 | Threat. 


LC. 35-45-2-l(c). 


The term “threat” is defined by law as meaning an expression, by words or action, 
of an intention to: 


(1) 


(2) 
(3) 
(4) 
(3) 


(6) 
(7) 
(8) 


unlawfully injure the person threatened or another person, or damage 
property; 

unlawfully subject a person to physical confinement or restraint; 

commit a crime; 

unlawfully withhold official action, or cause such withholding; 


unlawfully withhold testimony or information with respect to another 
person’s legal claim or defense, except for a reasonable claim for witness 
fees or expenses; 


expose the person threatened to hatred, contempt, disgrace, or ridicule; 
falsely harm the credit or business reputation of the person threatened, or 


cause the evacuation of a dwelling, a building, another structure, or a vehicle. 


(Rel. 9-3/2010 Pub.63122) 


Instr. No. 14.203a. IN PATTERN JURY INSTR.—CRIM. 14-206.30 


Instr. No. 14.203a. Threatens. 
1.C. 35-—45-—9-2. 


The term “threatens” includes a communication made with the intent to harm a 
person or the person’s property, or any other person or the property of another person. 


(Rel. 9-3/2010 Pub.63122) 














14-206.31 DEFINITIONS Instruction No. 14.204, 


Instruction No. 14.204. Timber. 
LC. 35-—43-8-1. 


The term “timber” includes standing or felled trees and logs that can be used for: 
(1} sawing or processing into lumber for building or structural purposes; 
(2) posts, poles, bolts, pulpwood, or cordwood; or 
(3) the manufacture of wood products. 


(Rel 9-3/2010 Pub.63122) 


Instr. No. 14.204.5. IN PATTERN JURY INSTR.—CRIM. 14-206.32 


Instr. No. 14.204.5. Torture. 
LC. 35-46-3-0.5. 


The term “torture” means: 
[to inflict extreme physical pain or injury on an animal with the intent of increasing or 
prolonging the animal’s pain] 
lor] 
{to administer poison to a domestic animal (as defined in C 35-46-3-12(d)) or expose 
a domestic animal to a poisonous substance with the intent that the domestic animal 
ingest the substance and suffer harm, pain, or physical injury]. 


(Rel. 9-3/2010 Pub.63122) 








14-206.33 DEFINITIONS Instruction No. 14,204a. 


Instruction No. 14.204a. Title Insurance Agent. 
LC, 35-43-94, 


As used in the statutes on conversion or misappropriation of title insurance escrow 
funds, LC. 35-439, the term “title insurance agent’ means a person who holds a 
limited insurance representative’s license issued under IC 27~—1—15.5—3(a)(4) and 
disburses funds from a title insurance escrow account to a party in connection with a 
residential real property transaction. 

(Text continued on page 14-207) 


(Rel. 9-3/2010 Pub.63122) 





(Rel. 9-3/2010 Pub.63122) 


| ©) 14.204a DEFINITIONS 14-207 





Comments: 


| The terms “party,” “person” and “residential real property transaction” used in 
| this definition are defined by law. See I.C. 35-43-9-1, L.C.35-43-9-2 and LC. 35- 
| 43-9-3; Instruction Nos. 14.146, 14.154 and 14.178. 











(Rel. 3—12/03 Pub.63122) 


14-208 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL = 14.204b 


Instruction No. 14.204b. Title Insurance Escrow Account. 


L.C. 35-43-S-5. 


As used in the statutes on conversion or misappropriation of title 
insurance escrow funds, I.C. 35-43-9, the term “title insurance escrow 
account” means an account in which written instruments, money, or other 
items are deposited and held in escrow or trust for disbursement to a party 
in connection with a residential real property transaction upon the perfor- 
mance of a specified condition or the happening of a certain event. 


(Rel 3—12/03 Pub.63122) 





® 





14.204b 


DEFINITIONS 


Comments 


14-209 


The terms “party” and “residential real property transaction” used in this 
definition are defined by law. See I.C. 35-43-9-1 and I.C. 35-43-93; Instruction 


Nos. 14.146 and 14.178. 


(Rel. 3—12/03 Pub.63122) 


14-210 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.204c 


Instruction No. 14.204c. Title Insurer. 


I.C. 35-43-8-6. 


As used in the statutes on conversion or misappropriation of title 
insurance escrow funds, I.C. 35-43-9, the term “title insurer” means a 
person holding a valid certificate of authority issued under IC 27—7-3-6. 


(Rel. 3—12/03 Pub.63122) 


© 
14,.204c DEFINITIONS 14-211 


Comments 


The term “person” used in this definition is defined by law. See 1.C. 35-43-9-1; 
Instruction No. 14.146. 





(Rel. 3—12/03 Pub.63122} 


14-212 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.205 


Instruction No. 14.205. Tumultuous Conduct. 


LC. 35-45-1-1. 


The term “tumultuous conduct” is defined by law as meaning conduct 
that results in, or is likely to result in, serious bodily injury to a person 
or substantial damage to property. 


(Rel. 3—12403 Pub.63122) 


=) 14.207 DEFINITIONS 14-213 





Instruction No. 14.207. Ultimate User. 
LC. 35-48-1-27. 


: The. term “ultimate user” means a person who lawfully possesses a 
controlled substance for the person’s own use, for the use of a member 
of the person’s household, or for administering to an animal owned by the 
person or by a member of the person’s household. 








(Rel 3—12/03 Pub.63122) 


14-214 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.209 


Instruction No. 14.209. Unauthorized Control Over Property.” 


LC. 35-45-4~-1(b). 


As defined by law a person’s control over othe MBps of — — 
is “unauthorized” if it is exerted: 


(1) 
(2) 


(3) 


(4) 
(5) 


(6) 
(7) 


(8) 


without the other person’s consent; 

in a manner or to an extent other than that to which the other person 
has consented; 

by transferring or encumbering other property while failing to disclose 
a lien, adverse claim, or other legal impediment to the enjoyment of that 
other property: 

by creating or confirming a false impression in the other person: 

by failing to correct a false impression that the person knows is influenc- 
ing the other person, if the person stands in a relationship of special trust 
to the other person: 

by promising performance that the person knows will not be performed; 
by expressing an intention to damage the property or impair the rights 
of any other person; or, 

by transferring or reproducing recorded sounds, without consent of the 
owner of the master recording, with intent to distribute the reproductions 
for a profit. 


(Rel. 3—12403 Pub.63122) 


©) 14.211 DEFINITIONS | 14-215 


Instruction No. 14.211. Unconscionable Home Improvement 
Contract. 


LC, 35-43-6-8, LC. 35-43-6-9. 


A home improvement contract is “unconscionable” if an unreasonable 
difference. exists between the fair market value of the services, materials, 
and work performed or to be performed and the home improvement 
contract price. 


) If you find that the home improvement contract price was more than four 

; (4) times greater than the fair market value of the services, materials, or 

work performed or to be performed, you may consider this difference 

between contract price and fair market value as evidence that the home 
improvement contract was unconscionable. 








| 
| 





(Rel. 3—12/03 Pub.63122) 


14-216 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.211 


Comments 


LLC, 35-43-6-9 provides that a contract price more than four times greater than 
fair market value is “prima facie evidence of an unconscionable home improvement 
contract.” 


The terms “fair market value of home improvement,” “home improvement 
contract” and “home improvement contract price” are defined by law. See 1.C. 35— 


43-6-10, L.C. 35-43-6—4 and LC. 35-43-6-5; Instruction Nos. 14.83, 14:109 and 
14,111. 


a ASR 


(Rel 3—12403 Pub.63122) 


#) 14.213 DEFINITIONS 14-217 


Instruction No. 14.213. Unlawful Assembly. 


LC. 35-45-1-1. 


The term “unlawful assembly” is defined by law as meaning an assembly 
of five (5) or more persons whose common object is to commit an unlawful 
act, or a lawful act by unlawful means. Prior concert is not necessary to 
form an unlawful assembly. 











(Rel. 3—1203 Pub.63122) 


14-218 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.214 


Instruction No. 14.214. Unlawful telecommunications device. 
LC. 35-45-13-6. 

The term “unlawful telecommunications device” means a telecommuni- 
cations device that: | 

(1) is capable of; or 


(2) has been altered, modified, programmed, or reprogrammed, alone or 
in conjunction with another access device or other equipment, to render 
the telecommunications device capable of, 


acquiring or facilitating the acquisition of an electronic serial number, a 
mobile identification number, or a personal identification number of any 
telecommunications service without the consent of a telecommunications 
service provider. 


(Rel. 3—12/03 Pub.63122) 


& 14.214 | DEFINITIONS 14-219 


Comments 


The terms “telecommunications device,” “telecommunications services,” and 
| “telecommunications service provider” are defined by law. See I.C. 35-45-13-3, I.C. 
35-45-13-4, and L.C. 35-45—13-5; Instruction Nos.14.202, 14.202a, and 14.202b. 











: 
: 


(Rel. 3—12/03 Pub.63122) 


14-220 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.215 © 


Instruction No. 14.215. Utter. 
L.C. 35-41-1-27. 


The term “utter” is defined by law as meaning to issue, authenticate, 
transfer, publish, deliver, sell, transmit, present, or use. 


(Rel. 3—123 Pub.63122) 


14-221 DEFINITIONS '. Instruction No. 14,215.10. 


Instruction No. 14.215.10. . Valuable Metal. 


LC. 25-37.5-1-1. 

The term “valuable metal” means any product made of metal that readily may be 
resold. The term includes metal bossies and small component motor vehicle parts. The 
term does not include a beverage can. 











(Rel. 9-3/2010 Pub.63122) 


Instruction No. 14.215a. IN PATTERN JURY INSTR.—CRIM. 14-222 


Instruction No. 14.215a. Victim. 
LC. 3545-194. 


The term “victim” is defined by law as meaning a person who is the object of 
stalking. ; 


(Rel. 9-3/2010 Pub.63122) 














14-222.1 DEFINITIONS Instruction No. 14,215al1. 


Instruction No. 14.215a1. Vending Machine. 


LC. 33-43-4-7. 


The term “vending machine” is defined by law as meaning a mechanical or an 
electronic device or a receptacle designed: 


(1) To receive a coin, bill, or token made for that purpose; and 


(2) ‘To automatically dispense goods, wares, merchandise, or other property in 
return for the insertion or deposit of a coin, bill, or token. 
(Text continued on page 14-223) 


(Rel. 9-3/2010 = Pub.63122) 


(Rel 9-3/2010 — Pub.63122) 


} 
& 
| 











14.216 DEFINITIONS 14-223 


Instruction No. 14.216... Vehicle. 


L.C. 9-13-2-196. 


The term “vehicle” means a device for transportation by land or air, 


(Rel 3—12/03 Pub.63122) 


14-224 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.216a 


Instruction No. 14.21G6a. Weapon of Mass Destruction. 
LC. 35-41-1-29.4. 


“Weapon of mass destruction” means any chemical device, biological 
device or organism, or radiological device that is capable of being used for 
terrorism. 


(Rel. 3—1243 Pub.63122) 


i \ 
& 





14.216a 


DEFINITIONS 


Comments 


14-225 


The term “terrorism” is defined by statute. See LC. 35-41-1-26.5; Instruction 


No. 14.202c. 


(Rel. 3—12/03 Pub.63122} 


14-226 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.217 @ 


Instruction No. 14.217. Women-Owned Business Enterprise. 
I.C. 5-16-6.5-3. 


The term “women-owned business enterprise” is defined by law as 
meaning a business that is at least fifty-one percent (51%) owned and 
controlled by a woman or women. 





(Rel. 3—1243 Pub.63122) 





14.217 DEFINITIONS 14-227 


Comments 


The term “owned and controlled” is defined by law. See LC. 4-13-16.5-1; 
Instruction No, 14.145. 


(Rel. 3—12/03 Pub.63122) 


€ 
14-228 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 14.219 : 


Instruction No. 14.219. Written Instrument. 
LC. 35-43-5-1. 


“Written instrument” means a paper, document, or other instrument 
containing written matter and includes money, coins, tokens, stamps, 
seals, credit cards, badges, trademarks, medals, retail sales receipts, labels 
or markings {including a universal product code (UPC) or another product 
identification code}, or other objects or symbols of value, right, privilege, 
or identification. @ 


@ 


(Rel. 3—12/03 Pub.63122) 





~ a ~~ 


14.221 DEFINITIONS 14-229 


Instruction No. 14.221. Youth Program Center. 


LC. 35-41-1-29. 


The term “youth program center” means a building or structure, or the 
real property on which it stands, which on a regular basis provides 
recreational, vocational, academic, social, or other programs or services 
for persons less than eighteen (18) years of age. The term does not include 
school property. 


(Rel. 3—12/03 Pub.63122) 


(Rel. 3—12/03 Pub.63122) 
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CHAPTER 15 


BIFURCATED TRIALS. 


Instruction No. 15.01. 
Instruction No. 15.02. 
Instruction No. 15.03. 
Instruction No. 15.04. 
Instruction Ne. 15.05. 
Instruction No. 15.06. 
Instruction No. 15.07. 
Instruction No. 15.08. 
Instruction No. 15.09. 
Instruction No. 15,10. 
Instruction No. 15.11. 
Instruction No. 15.12. 
Instruction No. 15.13. 


Instruction No. 15.14, 


Instruction No. 15.14a. 
Instruction No. 15.14b. 


Instruction No. 15.14c. 


SYNOPSIS 


PRELIMINARY INSTRUCTION No. 1: Life Imprisonment Without 
Parole/Death Penalty. 


PRELIMINARY INSTRUCTION No. 2: Life Lnprisonment Without 
Parole/Death Penalty. 


PRELIMINARY INSTRUCTION No. 3: Life Imprisonment Without 
Parole/Death Penalty. 


PRELIMINARY INSTRUCTION No. 4: Life Imprisonment Without 
Parole/Death Penalty. | 


PRELIMINARY INSTRUCTION No. 5: Life Imprisonment Without 
Parole/Death Penalty. 


PRELIMINARY INSTRUCTION No. 6: Life Imprisonment Without. 
Parole/Death Penalty. 


PRELIMINARY INSTRUCTION NO. 7: Life Imprisonment Without 
Parole/Death Penalty. 


PRELIMINARY INSTRUCTION No. 8: Life Imprisonment Without 
Parole/Death Penalty. 


PRELIMINARY INSTRUCTION No. 9: Life Imprisonment Without 
Parole/Death Penalty. 


FINAL INSTRUCTION No. 1: Life lbnprisonment Without 
Parole/Death Penalty. 


FINAL INSTRUCTION No. 2: Life Imprisonment without Parole/Death 
Penalty. 


FINAL INSTRUCTION No. 3: Life Imprisonment Without 
Parole/Death Penalty. 


FINAL INSTRUCTION No. 4: Life Imprisonment Without 
Parole/Death Penalty. 


FINAL INSTRUCTION No. 5: Life Imprisonment Without 
Parole/Death Penalty. 


FINAL INSTRUCTION No. 6: Life Imprisonment Without 
Parole/Death Penalty. 


FINAL INSTRUCTION No. 7: Life Imprisonment Without Parole/ 
_ Death Penalty. 


FINAL INSTRUCTION No. 8: Life Imprisonment Without 
15-1 


{Rel 13-1/2014 Pub.63122) 


Instruction No. 15.14d. 


Instruction No. 15.1de. 


Instruction No. 15.14f. 


Instruction No. 15.14g. 


Instruction No. 15.14h. 


Instruction No. 15.141. 


Instruction No. 15.14}. 


Instruction No. 15.15. 
Instruction No. 15.17. 
Instruction No. 15.19. 
Instruction No. 15.21a. 
Instruction No. 13.21b. 
Instruction No. 15.27. 
Instruction No. 15.29. 
Instruction No. 15.33. 


Instruction No. 15,35. 


Instruction No. 15.37. | 


Instruction No. 15.38. 
Instruction No. 15.41. 
Instruction No. 15.42. 
Instruction No. 15.43. 
Instruction No. 15.43a. 
Instruction No. 15.44. 
Instruction No. 15.44a. 


Instruction No. 15.45. 


Instruction No. 15.45.54, 


Instruction No. 15.46. 


Instruction No. 15.47. 


IN PATTERN JURY INSTR.—CRIM. 15-2 


Parole/Death Penalty. 


FINAL INSTRUCTION No. 9: Life Imprisonment Without Parole/ 
Death Penalty. 


FINAL INSTRUCTION NO 16: Life Imprisonment Without Parole/ 
Death Penalty. 


FINAL INSTRUCTION No. 11: Life Imprisonment Without Parole/ 
Death Penalty. 


FINAL INSTRUCTION No. 12: Life Imprisonment Without Parole/ 
Death Penalty. 


FINAL INSTRUCTION NO 13: Life Imprisonment Without Parole/ 
Death Penalty. 


FINAL INSTRUCTION No, 15: Life Imprisonment Without Parole/ 
Death Penalty. 


FINAL INSTRUCTION No. 16: Life Imprisonment Without Parole/ 
Death Penalty. | | 


Recidivist Preliminary and Final. 
Habitual Offender—Definition—Phase II. 
Habitual Offender—Elements—Phase IL. 
Criminal Gang Enhancement. 
Criminal Gang Enhancement. 
Habitual Substance Offender—Elements—Phase I. 
Prior Unrelated [Substance] Conviction—Definition—Phase [1. 
Incorporation of Evidence. | 
Habitual Offender—Pardon or Reversal. : 
Repeat Sex Offender. 
Termination of Human Pregnancy. 
Auto Theft C. Receiving Stolen Auto Parts—Elements—Phase IL. 
Criminal Trespass—Phase IL. 
Battery of Person—Second Offense—Elements Phase II. 
Domestic Battery. praca 
Intimidation—Second Offense—Phase I. 
Check Fraud, Class C Felony. 


Dealing or Possession—Marijuana, Hashish, Salvia: Class D 
Felony—Elements—Phase II. 


Dealing in a Synthetic Drag or Synthetic Drug Lookalike Substance. 


Operating With Eight-hundredths Gram of Alcohol, Fifteen-hundredths 
Gram of Alcohol, Operating With Controlled Substance, or Operating 
While Intoxicated, Class D Felony—Previous Conviction of Operating 
While Intoxicated—Phase II. 


Operating With Eight-hundredths Gram of Alcohol, Fifteen-hundredths 
Gram of Alcohol, Operating With Controlled Substance, or Operating 
While Intoxicated, Class C or B Felony for Serious Bodily Injury or 
Death With Prior Conviction: 


(Rel. 13-1/2014 Pub.63122) 





15-3 


Instruction No. 15.47a. 


Instruction No. 15.48a. 
Instruction No. 15.48b. 


Instruction No. 15.48c. 
Instruction No. 15.49. 
Instruction No. 15.50. 


Instruction No. 15.51. 
Instruction No. 15.53. 
Instruction No. 15.55. 
Instruction No. 15.57. 
Instruction No. 15.59. 


Instruction No. 15.61. 


Instruction No. 15.63. 
Instruction No. 15.65. 
Instruction No. 15.67. 


Instruction No. 15.68(a). 
Instruction No. 15.68(b). 


Instruction No. 15.68c. 


Instruction No. 15.684d. 


Instruction No. 15.70. 
Instruction No. 15.71. 
Instruction No. 15.73. 


Instruction Noe. 15.75. 
Instruction No. 15.76. 
Instruction No. 15.77. 
Instruction No. 15.79. 
Instruction No. 15.81. 


Instruction No. 15.82. 
Instruction No. 15.83. 
Instruction No. 15.85. 


Instruction No. 15.87. 
Instruction No. 15.89. 


BIFURCATED TRIALS 


Operating with Eight-hundredths Gram of Alcohol, Fifteen-hundredths 
Gram of Alcohol, Operating with Controlled Substance, or Operating 
While Intoxicated, Class B Felony for Death While Suspended for 
Prior Conviction. , 


Dangerous Possession of a Firearm—Phase IT. 
Dangerous Control of a Firearm—Phase I. 
Dangerous Control of a Child—Phase I. 
Carrying Handgun Without a License—Class C Felony—Phase II. 


Using or Attempting to Use False or Altered Handgun License—Class D 
Felony—Elements—Phase II. 


Manufacture of Paraphernalia—Phase II. 
Dealing in Paraphernalia—Phase II. 

Reckless Dealing in Paraphernalia—Phase II. 
Possession of Paraphernalia—Phase IL. 
Reckless Possession of Paraphernalia—Phase II. 


Acquiring Possession of a Controlled Substance by 
Misrepresentation—Phase II. 


False Labeling of a Controlled Substance—Phase I. 
Unlawful Duplication of Prescription Pads—Phase I. 
Prostitution—Patronizing a Prostitute—Phase If. 
Failure to Restrain a Dog—B Misdemeanor 1.C. 15-5-12-3. Phase IL. 
Failure to Restrain a Dog—Class A Misdemeanor—Phase II. 
Beating a Vertebrate Animal—Phase II. 


Neglect or Abandonment of an Animai—Phase Il. Attendance at 
Fighting Contest—Phase IL. 


Stalking—Class B Felony—Phase II. 
Welfare Fraud—Phase II. 


Home Improvement Fraud—-Phase I/—Class B Misdemeanor Raised to 
Class A Misdemeanor. 


Home Improvement Fraud C Victim Over Sixty (60)—Phase IL. 
Public Indecency. 

Possession of Regulated Explosive. 

Use of Overpressure Device. 


Exposure of a Minor or Endangered Adult to Drugs or Controlled 
Substances. 


Insurance Fraud. 
Voyeurism. 


Failure of Offender to Register. Registration Misstatement or Omission. 
Failure to Register in Person. Failure to Reside at Registered Location. 


Possession of a Knife at School. 
Unlawful Employment Near Children. 


(Rel. 13-4014 Pub.63122) 


Instruction No. 15.91. 
Instruction No. 15.93. 
Instruction No. 15.94. 
Instruction No. 15.95. 
Instruction No. 15.97, 
Instruction No. 15.99. 


Instruction No. 15.101. 


Instruction No. 15.103. 


IN PATTERN JURY INSTR.—CRIM. 15-4 & 


Lifetime Parole Violation—Contact with Child or Victim. 
Failure of an Offender to Possess Identification. 

Failure to Act as Required After Accident Involving Injury. 
Child Solicitation—Victim Under Fourteen. 

Child Solicitation—Victim Fourteen to Fifteen. 

Sex Offender Internet Offense—Second Offense. 


Prior Conviction Resulting in Serious Bodily Injury or Death: 
{Operating a Vehicle With Eight-hundredths (0.08) Gram of Alcohol]; 
{Operating a Vehicle With Fifteen-hundredths (0.15) Gram of Alcohol]: 
[Operating a Vehicle With Controlled Substance or Metabolite]; 
[Operating a Vehicle While Intoxicated]. 1.C. 9-30-5-3(b). 


Public Voyeurism, 


Instruction No. 15.156.03. Possession of Animal Fighting Paraphernalia. 


(Text continued on page 15-5) 


(Rel 13-1/2014 Pub.63122) 





re ee | 


BIFURCATED TRIALS 15-5 


INTRODUCTION 


This chapter provides suggested forms.to deal with the necessity of 
separating a criminal trial into two or more distinct phases with verdicts 
after each phase. 


Bifurcation may be required by statute (death penalty, habitual offender) 
or by case law. The general rule against admitting prior bad acts or criminal 
convictions to prove the accused committed the offense charged is consis- 
tent with the fundamental tenet that a person be convicted solely on 
evidence relevant to the issues in the case, not criminal predisposition. 


There are exceptions to this general rule, but this chapter deals only with 
those situations in which the Judge is faced with the necessity of bifurca- 
tion. Our definition of necessity is that a bifurcated trial is mandatory when 
required by statute and in every other case when enhancement of the 
penalty requires evidence of conviction or commission of another crime 
which normally would be inadmissible in the state’s case in chief. 


(Rel. 3—12/03 Pub.63122} 


15-6 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.01 


Instruction No. 15.01. PRELIMINARY INSTRUCTION No. 1: Life 
Imprisonment Without Parole/ Death 
Penalty 


As to the first phase of this trial, the evidence has concluded and you 
have found the Defendant guilty of ________ {list convictions from guilt 
phase here). In this phase of the trial, the State of Indiana is seeking a 
recommendation from you that the Defendant [be sentenced to life impris- 
onment without parole] or [receive the death penalty]. In order to seek this 
penalty, the State of Indiana was required to file a separate Charging Infor- 
mation which requested a recommendation from the jury to the Judge that 
{the sentence of life imprisonment without parole] or [the death penalty] 
be imposed. The allegations contained in said charging Information are as 
follows: 

{ Insert charging information facts and alleged aggravating circumstances 
here.]| 


(Rel. 3—12/03 Pub.63122) 


15.02 BIFURCATED TRIALS 13-7 


Instruction No. 15.02. PRELIMINARY INSTRUCTION No. 2: Life 
Imprisonment Without Parole/Death 
Penalty 


In. the second phase of this trial, the burden is upon the State of Indiana 
to prove to each of you beyond a reasonable doubt at least one aggravating 
circumstance as set forth in the Charging Information wherein the State 
has requested a recommendation from you that the Defendant receive [the 
sentence of life imprisonment without parole] or [the death penalty]. You 
should consider both aggravating and mitigating circumstances and 
recommend to the Judge whether the Defendant should receive [life 
imprisonment without parole or be sentenced to a term of years as would 
be determined by the judge] or [the death penalty, life imprisonment 
without parole, or be sentenced to a term of years as would be determined 
by the judge]. 

You may consider all the evidence introduced during the first phase of 
the trial together with all evidence introduced during this phase of the trial 
in determining your recommendation. Do not consider any offered evidence 
that the Court did not allow into evidence or that the Court ordered stricken 
from the record. In fact, such matters are to be treated as if you had never 
heard of them. 


You have previously been instructed by me as to the rules of law 
regarding the burden of proof, judging the credibility of witnesses, and the 
manner of weighing the testimony. You have also been instructed as to 
definitions, including the definition of reasonable doubt. Those rules and 
definitions also apply in this phase of the trial. 


(Rel. 3—12/03 Pub.63122) 


15-8 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.03 


Instruction No. 15.03. PRELIMINARY INSTRUCTION No. 3: Life 
Imprisonment Without Parole/Death 
Penaity 


You are not permitted to consider any circumstances as weighing in favor 
of the sentence of [life imprisonment without parole] or [death or life 
imprisonment without parole] other than those specifically charged by the 
State of Indiana in the Charging Information. Again, the charged aggravat- 
ing circumstances here are: 


{List here all charged aggravating circumstances.| 


(Rel. 3—12/03 Pub.63122) 


15.04 , BIFURCATED TRIALS 15-9 


Instruction No. 15.04. PRELIMINARY INSTRUCTION No. 4:.Life 
Imprisonment Without Parole/Death 
Penalty 


(The Committee suggests that despite the last paragraph in Preliminary 
Instruction No. 2 that any definitional instructions be read at this time 
such as reasonable doubt, the culpability instruction, etc. as are applicable 
in the case) 


(Rel. 3—12/03 Pub.63122) 


15-10 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.05 


Instruction No. 15.05. PRELIMINARY INSTRUCTION No. 5: Life 
Imprisonment Without Parole/Death 
Penaity 


For any of you to find that a mitigating circumstance exists, you must 
find that it has been proven by a preponderance of the evidence. A 
preponderance of the evidence means that it is only necessary to prove that 
a fact is more probably true than not true. 


(Rel. 3—12/03 Pub.63122) 


@ 


15-1 | BIFURCATED TRIALS 


Instruction No. 15.06. PRELIMINARY INSTRUCTION No. 6: 
Life Imprisonment Without Parole/Death Penalty 


A mitigating circumstance can be anything about the Defendant 
and/or the offense which any one of you believes should be taken into 
account in tending to support a sentence less than [life imprisonment 
without parole] or [death or life impnsonment without parole]. 
Mitigating circumstances are not being offered as an excuse or 
justification for the crime you have found that the Defendant commit- 
ted. Instead, they are circumstances relating to the Defendant’s age, 
character, education, environment, mental state, life, and background, 
and/or any aspect of the offense itself and the Defendant’s involvement 
in it, which any one of you believes weighs against a sentence of [life 
imprisonment without parole] or [death or life imprisonment without 
parole}. 


Mitigating circumstances are different than aggravating circum- 
stances in a number of ways. First, mitigating circumstances need not 
be proven beyond a reasonable doubt like aggravating circumstances 
must be. Second, your finding that any mitigating circumstance exists 
does not have to be unanimous. Each juror must consider and weigh 
any mitigating facts he or she finds to exist without regard to whether 
other jurors agree with that determination. Lastly, unlike aggravating 
circumstances, there are no limits on what facts any of you may find as 
mitigating. Mitigating circumstances may be established by any 
evidence introduced in the first or second phase of the trial by the State 
or the defense. 


(Rel. 6-11/2006 Pub.63122) 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 45-42 


Instruction No. 15.07. PRELIMINARY INSTRUCTION NO. 7: 


Life Imprisonment Without Parole/Death Penalty 


You may recommend the sentence of [life imprisonment without 
parole] or [death or life imprisonment without pareiiad only if oe 
unanimously find: 


1 


1. That the State of Indiana has proven beyond a reasonable 


doubt that at least one of the charged aggravating circum- 


stances exists; and 


That any mitigating circumstance or circumstances that exist 


de 
are outweighed by the charged and proven bgaiomhcrnacct cir- 
- cumstance or circumstances. 
Comments 


The beyond-a reasonable-doubt standard is not required to be 
used to determine whether the aggravating factor or factors 
outweigh mitigating factors. Ritchie v. State, 8309 N.E.2d 258 (Ind. 
“lal See also Pruitt v. State, 834 N.E.2d 90 (Ind. 2005) (Blakely 

v. Washington holding does not require that the jury finding that 
aggravating circumstances outweigh the tists! NS factors must 
be beyond a reasonable pours 


(Rel. 6-[1/2006 Pub.63122) 


15-13 BIFURCATED TRIALS Instruction No. 15.08. 


Instruction No. 15.08. PRELIMINARY INSTRUCTION No. 8: Life 
Imprisonment Without Parole/Death Penalty 


Your recommendation is an important part of the sentencing process. The Judge 
must follow your sentencing recommendation, | 


(The Committee recommends that you do not instruct the jury that if they are 
unable to reach a sentencing recommendation that they will be discharged and 
the sentencing will proceed as if the hearing had been to the Court alone. The 
concern with such an instruction is that the jury may use this instruction to 
diminish the role of the jury in the sentencing process. The Committee recom- 
mends that, if the jury asks the Judge during deliberations what will happen if 
they are unable to agree to a recommendation, you instruct them how the case 
will proceed.) 


{Rel. 9-3/2010 Pub.63122) 


Instruction Ne: 15.09. IN PATTERN JURY INSTR.—CRIM. 15-14 


Instruction No. 15.09. PRELIMINARY INSTRUCTION No. 9: Life 
Imprisonment Without Parole/Death Penalty 


Nothing that I say or do during this phase of the trial is intended as a suggestion of 
what facts you should find or what your recommendation for sentencing should be. 
Each of you must determine the facts and make your sentencing recommendation 
accordingly. ; 


(Rel 9-3/2010 Pub.63122) 


15-15 BIFURCATED TRIALS Instruction No. 15.10. 


Instruction No. 15.10: FINAL INSTRUCTION No. 1: Life Imprisonment 
Without Parole/Death Penalty 


You are to consider all the instructions as a whole and are to regard each with the 
other instructions given to you by the Court. Do not smgle out any certain sentence, 
or any individual point or instruction and ignore the others. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.11. IN PATTERN JURY INSTR.—CRIM. 15-16 


Instruction No. 15.11. FINAL INSTRUCTION No. 2: Life Imprisonment 
without Parole/Death Penalty 


Under the Constitution of Indiana the jury is given the right to decide both the law 
and the facts. In fulfilling this duty, you are to apply the law as you actually find it and 
you are not to disregard it for any reason. The instructions from the Judge are your best 
source in determining what the law ts. 


(Rel. 9-3/2010 Pub.63122) 


15-17 BIFURCATED TRIALS Instruction No. 15.12. 


Instruction No. 15.12. FINAL INSTRUCTION No. 3: Life Imprisonment 
Without Parole/Death Penalty 


Before you may consider recommending [life imprisonment without parole] or 
{death or life imprisonment without parole], you must unanimously find that the State 
has proven beyond a reasonable doubt: 

1. [recite first aggravating circumstance], or 
2... [recite second aggravating circumstance], or 
[continue to enumerate each alleged aggravator joined by the word “or” 


If you do not so unanimously find; you must recommend against [life imprisonment 
without parole] or [death or life imprisonment without parole]. 

You are not permitted to consider any circumstances as weighing in favor of the 
sentence of [life imprisonment without parole] or [death or life imprisonment without 
parole] other than the aggravating circumstances specifically charged by the State in 
the Charging Information: 


The Court will provide to you verdict forms as to each aggravating circumstance 
and you must sign each form to which there is unanimous agreement. 


(Rel. 9-3/2010 Pub.63122)} 


Instruction No. 15.13. IN PATTERN JURY INSTR.—CRIM. 15-18 


Instruction No. 15.13. FINAL INSTRUCTION No. 4: Life Imprisonment 
Without Parole/Death Penalty 


If you unanimously find at least one charged aggravating circumstance has been 
proven beyond a reasonable doubt, you must next consider the mitigating circum- 
stances and then weigh the aggravating circumstance(s) against the mitigating 
circumstance(s). You may only consider recommending the sentence of [life impris- 
onment without parole] [or] [death or life imprisonment without parole] if you 
unanimously find that the aggravating circumstance(s) outweigh the mitigating 
circumstance(s). 


Even if you unanimously find that the State has met its burden of proof as to the 
existence of at least one charged aggravating circumstance and that the aggravating 
circumstance(s) outweigh the mitigating circumstance(s), the. law allows you to 
recommend that the judge impose a term of years instead of the sentence of [life 
imprisonment. without parole] or [death or, life imprisonment without parole]. 

The court will provide you with a verdict form as to the finding that you must make 
in regard to whether the aggravating circumstance(s) outweigh(s) the mitigating 
circumstance(s). Further, the court will provide you with a verdict form to complete in 
regard to your sentencing recommendation. ) 

Comments 


It has been held that the determination that the aggravating factor or factors 
outweigh the mitigating factors does not have to be made beyond a reasonable 
doubt. Covington v. State, 842 N.E.2d 345, 351 Und. 2006). 


(Rel. 9-3/2010 Pub.63122) 


15-19 BIFURCATED TRIALS Instruction No, 15.14. 


Instruction No. 15.14.. FINAL INSTRUCTION No. 5: Life Imprisonment 
Without Parole/Death Penalty 


(The Committee suggests that despite the last paragraph in Preliminary Instruction 
No. 2 that any definitional mstructions be read at this time such as reasonable doubt, 
culpability instruction, etc., as are applicable in the case). 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.14a. IN PATTERN JURY INSTR.—CRIM. 15-20 


Instruction No. 15.14a.. FINAL INSTRUCTION No. 6: Life Imprisonment 
Without Parole/Death Penalty 


For any of you to find that a mitigating circumstance exists, you must find that it has 
been proven by a preponderance of the evidence. A preponderance of the evidence 
means that it is only necessary to prove that a fact is more probably true than not true. 


[Next Page is 15-23] 


(Rel 9-3/2010 — Pub.63122) 


15.14b BIFURCATED TRIALS 15-23 


Instruction No. 15.14b. FINAL INSTRUCTION No. 7: Life 
Imprisonment Without Parole/Death 
Penalty 


The law allows you to consider both statutory and non-statutory mitigat- 
ing circumstances. The applicable statutory mitigating circumstances in 
this case that the Defendant now asks you to consider are as follows: 


[The Committee suggests that you allow the defense to state on the record 


exactly which statutory circumstances they want inserted here whether 
ou agree or not that there is any evidence of that factor.] 


You should consider these statutory circumstances as well as any non- 
statutory circumstances in determining the mitigating factors. 


(Rel. 3—12/03 Pub.63122) 


15-24 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.14¢ 


Instruction No. 15.14c. FINAL INSTRUCTION No. 8: Life 
Imprisonment Without Parole/Death 
Penalty 


A tnitigating circumstance can be anything about the Defendant and/or 
the offense which any one of you believes should be taken into account 
in tending to support a sentence less than [life imprisonment without pa- 
role] or [death or life imprisonment without parole]. Mitigating circum- 
stances are not being offered as an excuse or justification for the crime 
you have found that the Defendant committed. Instead, they are circum- 
stances relating to the Defendant's age, character, education, environ- 
ment, mental state, life, and background, and/or any aspect of the offense 
itself and the Defendant’s involvement in it, which any one of you believes 
weighs against a sentence of [life imprisonment without parole] or [death 
or life imprisonment without parole]. 


Mitigating circumstances are different than aggravating circumstances 
in a number of ways. First, mitigating circumstances need not be proven 
beyond a reasonable doubt like aggravating circumstances must be. 
Second, a finding of any mitigating circumstance need not be unanimous. 
Each juror must consider and weigh any mitigating facts he or she finds 
to exist without regard to whether other jurors agree with that determina- 
tion. Lastly, unlike aggravating circumstances, there are no limits on what 
facts any of you may find as mitigating. Mitigating circumstances may be 
established by any evidence introduced in the first or second phase of the 
trial by the State or the defense. 


(Rel. 3—12/03 Pub.63122) 


15.14d | BIFURCATED TRIALS 15-25 


Instruction No. 15.14d. FINAL INSTRUCTION No. 9: Life 
Imprisonment Without Parole/Death 
Penalty 


You should use your individual judgment to determine if the State has 
proven that the aggravating circumstance(s) outweigh any mitigating 
circumstance{(s). This is a weighing and balancing process for each individ- 
ual juror. The State is not required to prove beyond a reasonable doubt 
that the aggravating circumstance(s) weigh greater to meet its burden. The 
Court will provide you with verdict forms. 


(Rel. 3—12/03 Pub.63122) 


15—26 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.14d 
Comments 


The Committee considered the language in Ring v. Arizona, U.S. _.__.. 122 
S. Ct. 2428, 153 L. Ed. 2d 556 (2002), that suggests that the burden of proof is 
on the State to prove that the aggravating circumstances outweigh the mitigating 
circumstances beyond a reasonable doubt. However, since our statute does not 
require such a burden, and since at the time of printing this supplement there were 
not any Indiana cases that required such proof, the Committee did not recommend 
that this burden be included. If the issue is raised by the defense, and you want 
an appeal proof instruction, you should consider including the burden of proof 
beyond a reasonable doubt in the weighing instruction. Please make sure you are 
current on the status of the case law at the time you give this instruction, and 
alter it accordingly. The Committee's concerns with adding the language from Ring 
v. Arizona are that Indiana’s statutory scheme is not the same as Arizona’s and 
that Ring does not specifically hold that a statute is unconstitutional if the beyond 
a reasonable doubt burden is not required. 


(Rel. 3—12/03 Pub.63122) 


15.14e BIFURCATED TRIALS 15-27 


Instruction No. 15.14e. FINAL INSTRUCTION NO 10: Life 
Imprisonment Without Parole/Death 
Penalty 


[During the first phase of the trial, the Defendant was convicted of 
(list all murders and felony murders the Defendant was con- 
victed of). In Indiana, the murder [and felony murder] counts for the same 
victim will merge for the purposes of sentencing if a term of years is 
imposed.] If [life imprisonment without parole] or [the death penalty or life 
imprisonment without parole] is not imposed, the sentence for murder is 
a fixed sentence that ranges from forty-five (45) years to sixty-five (65) 
years. 


In addition, during the first phase of the trial, the Defendant was also 
convicted of {list all other crimes). At sentencing, the Judge must impose 
a specific number of years within the available ranges for each crime the 
Defendant was convicted of. The Judge can order that these sentences be 
served concurrently, meaning at the same time, or consecutively, meaning 
served one after the other. Based upon the statutory penalties for each 
crime the Defendant was convicted of, if a term of years is imposed, the 
Judge could impose a sentence on the Defendant ranging from a minimum 
of forty-five (45) years if the sentences are ordered served concurrently to 
a maximum of years if the sentences are ordered served 
consecutively. 





(Rel. 3—12/03 Pub.63122) 


15-28 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.14f 


Instruction No. 15.14f. FINAL INSTRUCTION No. 11: Life 


Imprisonment Without Parole/Death 
Penaity 


The current law in Indiana will allow the Defendant, if he is sentenced 
to a fixed term of years, to earn credit for good behavior to apply against 
his sentence, with a maximum allowable credit of fifty percent ee) of the 
sentence imposed by the Judge. 


(Rel. 3—12/03 Pub.63122) 


15.14g BIFURCATED TRIALS 15-29 


Instruction No. 15.14g. FINAL INSTRUCTION No. 12: Life 
Imprisonment Without Parole/Death 
Penalty | 


In Indiana, if the Defendant is sentenced to life imprisonment without 
parole, he will not ever be eligible for parole or any form of credit time, and 
he will spend the rest of his life in prison. 


Rel 3—12/03 Pub.63122) 


15-30 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.14h 


Instruction No. 15.14h. FINAL INSTRUCTION NO 13: Life 
Imprisonment Without Parole/Death 
Penalty 


The Governor of Indiana has the power, under the Indiana Constitution, 
to grant a reprieve, commutation, or pardon to a person convicted and 
sentenced for murder. A pardon completely eliminates a conviction and 
sentence. A commutation reduces the sentence, for example by changing 
a death sentence to one for life without parole or for a term of imprison- 
ment. A reprieve is a temporary postponement of the execution of a 
sentence. The Indiana Constitution leaves it entirely up to the discretion 
of the Governor when and how to use this power. 


(Rel. 3—12/03 Pub.63122) 





15.141 BIFURCATED TRIALS - 15-31 


Instruction No. 15.14i. FINAL INSTRUCTION No. 15: Life 
fot Imprisonment Without Parole/Death 
Penalty 


You are to consider both aggravating and mitigating circumstances and 
recommend whether [life imprisonment without parole] or [the death 
penalty or life imprisonment without parole] or a term or years should be 
imposed. You may consider all the evidence introduced in the first phase 
of the trial together with all the evidence introduced in this phase in making 
your determination. The law requires that your sentencing recommenda- 
tion must be followed by the Judge. | 


If you find that the State failed to prove beyond a reasonable doubt the 
existence of at least.one charged, aggravating circumstance, you must 
return the verdict form that so finds, and you must return the verdict form 
that recommends that the Judge impose a term of years at sentencing. 


If you find that the State did prove beyond a reasonable doubt the 
existence of at least one charged aggravating circumstance, you. must 
return the verdict form that so finds. However, if you further find that any 
mitigating circumstance(s) are not outweighed by the aggravating circum- 
stance(s), you must return that verdict form, and you must return the 
verdict form that recommends that the Judge impose a term of years at 
sentencing. | 

If you find that the State did prove beyond a reasonable doubt the 
existence of at least one charged aggravating circumstance, you must 
return that verdict form. If you further find that any mitigating circum- 
stances are outweighed by the aggravating circumstance(s), you must 
return that verdict form, and you may make one of [two] or [three] possible 
sentencing recommendations and you must return the verdict form that 
states your recommendation. You may return the verdict form recommen- 
dation that the Defendant be sentenced to [life imprisonment without 
parole or the verdict form recommendation that the judge impose a term 
of years at sentencing] or [the death penalty, the verdict form recommenda- 
tion that the defendant be sentenced to life imprisonment without parole, 
or the verdict form recommendation that the judge impose a term of years 
at sentencing]. 


Any findings you enter in a verdict form must be unanimous. Do not 
enter any findings or sign any verdict form to which there has not been 
a unanimous agreement. 


(Rel. 3—12/03 Pub.63122) 


15-32 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.14j 


Instruction No. 15.14j. FINAL INSTRUCTION No. 16: Life 
| Imprisonment Without Parole/Death 
Penalty 


To return a verdict, each of you must agree to it. 


Each of you must decide the case for yourself, but only after considering 
the evidence with the other jurors. It is your duty to consult with each 
other. You should try to agree on a verdict, if you can do so without 
compromising your individual judgment. Do not hesitate to re-examine 
your own views and change your mind if you believe you are wrong. But 
do not give up your honest belief just because the other jurors may dis- 
agree, or just to end the deliberations. After the verdict is read in Court, 
you may be asked individually whether you agree with it. 

When you begin, select one of your members as foreperson to manage 
the deliberations. 


No one will be allowed to hear your discussions and no recording will 
be made of what you say. The bailiff is available to assist you with personal 
needs, but cannot answer any questions about the case. 


Any question for [the Court] must be in writing and given to the bailiff. 
[The Court often is] not allowed to answer your questions, except by re- 
reading all of the jury instructions. Because [the Court has] given you those 
instructions, you may be able to answer your questions by reviewing them. 


If there is a break in deliberations, do not talk about this case among 
yourselves or with anyone else. , 


[The Court is} submitting to you forms of possible verdicts you may return. 
When you, retire to the jury room to begin your deliberations, the jury 
foreperson should preside over your deliberations and must sign and date. 
the findings and recommendation to which you all agree. The foreperson 
must return all verdict forms, signed or unsigned. After you make your 
decision, you are under. no obligation to discuss it or the reasons for it with 
anyone. 


(Rel. 3—12/03 Pub.63122) 


15-33 BIFURCATED TRIALS 15.15 


Instruction No. 15.15. Recidivist Preliminary and Final. 
Preliminary: 

Normally, after reaching a verdict, your duty as jurors would be over. However, in 
this case, the State has filed an additional count{s] alleging that the Defendant has [a] 
prior unrelated conviction[s]. 

Under Indiana law, you could not be told about the additional count[s] until now. 


In this part of the trial the attorneys will again have an opportunity to make opening 
statements. Then witnesses will be called to testify. When the evidence is completed, 
the attorneys may make final statements. Then I will read final instructions. 


You may consider all of the evidence presented in the first part of the trial [except 
evidence limited for a particular purpose]. 

You were instructed earlier about the burden of proof, reasonable doubt, the 
presumption of innocence, the credibility of witnesses, and how to evaluate the 
evidence. Those instructions apply here as well. 

Also as previously instructed, under the Constitution of Indiana you have the right 
to determine both the law and the facts. The Court’s/my instructions are your best 
source in determining the law. 


If you realize you know something about the case that did not come from this trial, 
or you know a witness or the Defendant, you must inform the bailiff privately at once. 


Final: 

As previously instructed, under the Constitution of Indiana you have the right to 
determine both the law and the facts. The Court’s/my instructions are your best source 
in determining the law, 

The Court has also already instructed you about how to deliberate, the burden of 
proof, the credibility of witnesses, the issues for trial, and the manner of weighing the 
evidence. 

As you already have copies of these instructions, these instructions will not be 
re-read to you, but you will keep them in mind during your deliberations. 


Comment: 


If more than one enhancement use a separate instruction for each count. 
(Text continued on page 15-35) 


(Rel. 15-3/2016 Pub.63122) 


(Rel. (5-3/2016 Pub.63122) 


15-35 BIFURCATED TRIALS 


Instruction No. 15.17... Habitual Offender — Definition — Phase 
IL. 


L.C. 35-50-2-8. 

An additional count of the [information] [indictment] in this case 
charges the Defendant with being a habitual offender. This count reads 
as follows: 

Comments 


A “prior unrelated felony conviction” ts defined by Instruction 
No. 15.29. 


(Rel 6-11/2006 Pub.63122) 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15-36 


Instruction No. 15.19. Habitual Offender — Elements — Phase 
IL. 


LC. 35-560-2-8. 


The State may seek to have a person sentenced as a habitual offender 
for any felony by proving that the person has accumulated two 2) ga 
unrelated felony convictions. 


You may find the Defendant to be a habitual offender only if the 
State has proven each of the following facts beyond a reasonable doubt 
The Defendant: 


1. committed and was convicted and sentenced for a felony, [set 
out first predicate offense| and; 


2. tater committed and was convicted and sentenced for another 
felony, [set out second predicate offense| and; 


abd 


later committed Count fand/or Count 
_ ss :sCs(nramee: felony(s) of which Defendant was 
convicted in Phase 1.) 


If the State failed to prove each of these facts beyond a reasonable 
doubt, you must find the Defendant is not a habitual offender. 


Comments 


Preliminary Pattern Instruction 1.03 on the jury’s right to 
determine the law and the facts should be given with this 
instruction. A defendant has the right to have the instruction on 
the jury’s right to determine the law and the facts not just in final 
instructions in the guilt phase but also in the habitual offender 
phase of trial. Shouse v. State, 849 N.E.2d 650 Und. Ct. App. 
2006). 


“Prior unrelated felony conviction” is defined by Instruction 
No. 15.29. 


“Felony” is defined by Instruction No. 14.85. This “felony” 
instruction will rarely be needed, given the hoiding that, in a 
habitual offender proceeding, whether a prior offense is a felony is 
an issue of law for the court, not an issue of fact for the jury. 
McCollum v. State, 582 N.E.2d 804 (Ind. 1991). 


Note: While element three of the instruction states the State must 
prove the Defendant committed the offense, the conviction in the 
first phase of the trial conclusively establishes the commission of 
the offense. And it has been held that commission of the 


Rel. 6-11/2006 Pub.63i22} 


15-37 BIFURCATED TRIALS 15.19 


underlying offense is “an issue which had been decided in the case, was the law 
of the case, and was totally outside the realm of the second assembled jury.” 
Gilliam v. State, 563 N.E.2d 94 Und. 1990). But, in the event an instruction is 
deemed necessary the Committee recommends the following: 


If the State has proven that the Defendant was convicted and sentenced for an 
offense, then the State has proven that the Defendant committed the offense. 


(Rel. 12-2/2013 Pub.63122) 


15.21A IN PATTERN JURY INSTR.—CRIM. 15-38 


Instruction No. 15.21a. Criminal Gang Enhancement. 
LC, 35-50-2-15. 


An additional count of the information in this case charges the Defendant with 
criminal gang enhancement. This count reads as follows: 


(Rel. 12-2/2013 Pub.63122} 





15-39 


BIFURCATED TRIALS 15.21B 


Instruction No. 15.21b... Criminal Gang Enhancement. 


LC. 35-50-2-15. 
You may find the criminal gang enhancement only if the State has proven each of 
the following facts beyond a reasonable doubt: 


The Defendant 
1. knowingly or intentionally 
2. committed a felony offense, [name offense from Phase I, and 
3. was a member of a criminal gang while committing the felony offense, and 
4. committed the felony offense at the direction of or in affiliation with a 


criminal gang. 


If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the State has not proven the facts necessary for criminal gang enhancement. 


Comment 
The term “criminal gang” is defined by law. See I.-C. 35-50-2-1.4; Instruction 
No. 14.41a. 


(Rel. 12-2/2013 Pub.63122) 


15.27 IN PATTERN JURY INSTR—CRIM. 15-40 


Instruction No. 15.27. Habitual Substance Offender—Elements—Phase II. 
LC. 35-50-2-10. 


The State may seek to have a person sentenced as an habitual substance offender for 
any substance offense by proving that the person has accumulated two (2) prior 
unrelated substance offense convictions. 


You may find the Defendant to be an habitual substance offender only if the State 
has proven each of the following facts beyond a reasonable doubt: 


The Defendant 


1. committed and was convicted of and sentenced for a substance offense, [set 
out first predicate offense| and: 


2, later committed and was convicted and sentenced for a substance offense, [set 
out second predicate offense) and; 


3. later committed Count {the substance offense charged in Phase I]. 





If the State failed to prove each of these facts beyond a reasonable doubt, you must 
find the Defendant is not an habitual substance offender. 


Comments 


The terms “drug” and “substance offense” are defined by law. See LC. 
35-48-1-16 and L.C. 35-50-2-10(a)(2); Instruction Nos. 14.71 and 14.197. 


“Prior unrelated substance offense conviction” is defined in Instruction No. 
15.29. 


(Text continued on page 15-41) 


(Rel. 12-2/2013 Pub.63122) 


C 


| = 


15.29 BIFURCATED TRIALS 15+41 


Instruction No. 15.29... Prior Unrelated [Substance] Conviction — 
Definition — Phase II. 


To be unrelated, a [felony] [substance offense] must be committed after 
the Defendant has already committed and been sentenced for another 
[felony] [substance offense]. 


(Rel. 3—12/03 Pub.63122) 


15-42 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.33 


Instruction No. 15.33. Incorporation of Evidence 


You may consider all of the evidence presented in the first phase of the 
trial [except evidence limited for a particular purpose]. | 


(Rel. 3—12/03 Pub.63122) 


15.33 BIFURCATED TRIALS 15-43 


Comments 


This instruction is based on Knuckles v. State, 549 N.E.2d 85 (Ind. Ct. App. 1990) 
(“Evidence admitted during the guilt phase is before the fact finder during the 
habitual offender phase,” finding evidence of habitual sequence sufficient because 
evidence of date of offense being tried was presented in guilt phase). 


(Rel. 3—12/03 Pub.63122} 


15-44 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.35 


Instruction No. 15.35. Habitual Offender — Pardon or Reversal 


1.C. 35-50-2-8. 


If you find that one of the felony convictions alleged has been set aside 
or you find that the Defendant was pardoned for one of the alleged 
convictions, you cannot consider that conviction in determining whether 
the Defendant is an habitual offender. 

The Defendant has the burden to prove that a conviction has either been 
pardoned or set aside. 


(Rel. 3—12403 Pub.63122) 


15-45 BIFURCATED TRIALS 


Comments 


The burden of proof that a prior conviction has either been 
pardoned or set aside is on the Defendant, and if there is no 
evidence that a prior conviction is invalid no instruction on the 
subject need be given. King v. State, 531 N.E.2d 1154 (ind. 1988). 


(Rel. 6-11/2006 Pub.63122} 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15-46 


Instruction No. 15.37. Repeat Sex Offender. 
L.C. 35-50-2-14. witlt 3 | 


The State is seeking to have the Defendamt sentenced, as a repeat 
sexual offender by proving that the Defendant had accumulated one 
prior unrelated felony conviction [under LC. ‘35-42-4-1 through LC. 
35-42-4-9 or LC. 35-46-1-3] [for an offense committed in another 
jurisdiction that is substantially similar to a sex offense under iC. 
35-42-4-1 through LC. 35-42-4-9 or IC 35-46-1-3] before the Defen- 
dant committed the offense of (ame Indiana offense) in Count 

of which the Defendant was convicted in Phase I of this 
trial. 

You may find the Defendant to be a repeat sexual offender only if the 


State has proven each of the following facts beyond a reasonable 
doubt: 


1. The Defendant; 
2. was convicted and sentenced for 


[the Indiana felony sex offense of (name alleged offense under 
I.C. 35-42-4-I through 1.C. 35-42-4-9 or I.C. 35-46-1-3)] 


[or] 


[the (name jurisdiction) offense of (name alleged offense in 
the other jurisdiction), an offense which the court instructs 
you was substantially similar to the Indiana offense under IC. 
(insert statutory citation) of (name Indiana sex offense)]; 


3. and afterwards committed the (name Indiana offense) in Count 
. of which Defendant was convicted in Phase I 
of this trial. 


if the State failed to prove each of these facts beyond a reasonable 
doubt, you must find the Defendant is not a repeat sexual offender. 


Comments 


Preliminary Pattern Instruction 1.03 on the jury’s right to 
determine the law and the facts should be given with this 
instruction. See Shouse v. State, 849 N.E.2d 650 (ind. Ct. App. 
2006) (defendant has the right to have the instruction on the jury’s 
right to determine the law and the facts not just in final instructions 
in the guilt phase but also in the habitual offender phase of trial). 


The Committee has concluded that the “substantial similarity” 


(Rel. 6-11/2006 Pub.63122) 


e@ 


rs) 15-46.1 BIFURCATED TRIALS Instruction No. 15.37. 


issue about the other jurisdiction’s offense is one for the court to determine, by 

judicially noticing the offense’s definition and comparing it with the Indiana 

offense. See Russell v. State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether 

marijuana a “controlled substance” not a question of fact for the jury; trial judge 

properly took judicial notice of statutes and instructed the jury marijuana is a 

“controlled substance”). In making the. similarity determination, the court must 

look at the definition of the other jurisdiction’s offense in effect at the time of the 

Indiana battery charged in the current prosecution. See State v. Akins, 824 N.E.2d 

676 (Ind. 2005) (with Indiana OVWI “previous conviction of operating while 

; intoxicated” definition as a conviction “in any other jurisdiction in which the 

©) elements of the crime for which the conviction was entered are substantially 

similar to the elements of the Indiana offense,” “the correct comparison is between 

the Michigan statute under which the defendant was convicted and the Indiana 

statute at the time of the Indiana offense,” not at the time the prior Michigan 
conviction was entered). | 


The Committee also notes that whether a prior offense is a felony is an issue of 
law for the trial court, not an issue of fact for the jury. McCollum vy. State, 582 
N.E.2d 804 (ind. 1991). | 





(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.38. IN PATTERN JURY INSTR—CRIM. 15-46.2 


Instruction No. 15.38. Termination of Human Pregnancy. 


LC, 35-50-2-16.__ 


The State is seeking to have the Defendant sentenced as a person who terminated a 
human pregnancy while committing or attempting to commit murder. 


You may find the Defendant to be a person who terminated a human pregnancy 
while committing or attempting to commit murder only if the State has proven each of 
the following facts beyond a reasonable doubt:' 


1. The Defendant . 
2. while [committing] [attempting to commit] murder 
3. caused the termination of a human pregnancy. 


The State does not have to prove that the Defendant had knowledge, or should have 
had knowledge, that the victim was pregnant or that the Defendant intended to cause 
the termination of a human pregnancy. 


If the State failed to prove each of facts 1., 2, and 3. above, beyond a reasonable 
doubt, you cannot find the Defendant terminated a human pregnancy - while 
[committing] [attempting to commit] murder. 


(Rel 9-3/2010 Pub.63122) 





15-46.3 BIFURCATED TRIALS Instruction No. 15.41. 


Instruction No. 15.41. Auto Theft C Receiving Stolen Auto Parts — Elements 
— Phase Il. 


L.C, 35-43-4-2.5(b). 
L.C. 35-43-4-2.5(c). 


The State has filed an additional count alleging that the Defendant had been 


convicted of Auto Theft before he committed the offense charged in Count 
. A person who commits [auto theft] [receiving stolen auto parts] when 


he/she has a prior unrelated conviction for [auto theft] [receiving stolen auto parts] 
commits a Class C felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of [auto theft] [receiving stolen auto parts] 
before he committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of [auto theft] [receiving stolen auto parts], a Class C felony. 
(Text continued on page 15-47) 


(Rel. 9-3/2010 Pub.63122) 


(Rel. 9-3/2010 Pub.63122) 


® 15.41 BIFURCATED TRIALS 15-47 


Comments 


Phase I of principal charge See Chapter 4, Instruction Nos. 4.35 and 4.39 (Auto 
Thef) or 4.37 (Receiving Stolen Auto Parts). 





{Rel. 3—12/03 Pub.63122) 


15-48 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.42 


Instruction No. 15.42. Criminal Trespass — Phase II. 


The State has filed an additional count alleging that the Defendant had 
been convicted of criminal trespass concerning the same property before 
he/she committed Count . A person who commits criminal trespass 
when he/she has a prior conviction for criminal trespass concerning the 
same property commits a Class D felony. 





You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 

The Defendant had been convicted of criminal trespass concerning the 
Same property before he/she committed Count 


If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of criminal trespass, a Class D felony. 





(Rel. 3—12/03 Pub.63122) 


15.42 |; BIFURCATED TRIALS 15-49 


Comments 


Phase I of principal charge — see Chapter 4, Instruction Nos. 4.19 (Criminal 
Trespass — Entering Real Property), 4.21 (Criminal Trespass —- Refusing to Leave 
Real Property), 4.23 (Criminal Trespass — Vehicles), 4.25 (Criminal Trespass — 
Interfering with Possession of Property), 4.27 (Criminal Trespass — Entering a 
Dwelling), and 4.27a (Criminal Trespass — Train Travel Without Consent). 


(Rel. 3—12/03 Pub.63122) 


15-50 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.43 


Instruction No. 15.43. Battery of Person — Second Offense — 
Elements Phase II. 


I.C. 35-42-2-1(2)(D). 


The State has filed an additional count alleging that the Defendant was 
previously convicted of a battery against [name], the same person on whom 
he/she committed the battery in Count ______. Battery is a Class D felony 
if it results in bodily injury to the other person and the person who commits 
the battery was previously convicted of a battery against the same person. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 

1. The battery committed by the Defendant resulted in bodily injury to 
another person,; and 

2. The Defendant had been previously convicted of battery of the same 
person, [name], before Defendant committed the battery charged in 
Count 

If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of battery of the person, a Class D felony. 





(Rel. 3—12/403 Pub.63122) 


15-5] BIFURCATED TRIALS 
Comments 


Phase I of principal charge see Chapter 3, Instruction Nos. 
9 ie NE lee Fie 


(Rel. 6-11/2006 Pub.63122} 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 45-52 


Instruction No. 15.43a. Domestic Battery. © 
LC. 35-42-2-1.3. 


The State has filed an additional count alleging that the Defendant 
had been convicted of a [domestic battery], [an offense in (another 
state) (a military court) (name jurisdiction) substantially similar to 
domestic battery] before he/she committed the offense charged in 
Count «SA person wie commits domestic batiery when 
he/she has a previous unrelated conviction [of domestic battery under 
LC. (35-42-2-1.3) and (35-42-2-i(a) (2) before its repeai)] [in any 
other jurisdiction (including a military court) in which the elements of 
the crime for which the conviction was entered are substantially stmilar 
to the elements described in LC. 35-42-2-1.3] commits a Class D 
felony. 


{The Court instructs you that, as a matter of law, the (name alleged 
other jurisdiction) conviction of (describe offense) has elements which 
are substantially similar to the elements of the Indiana offense of 
domestic battery, under I.C. 35-42-2-1.3.] 


You may convict the Defendant on this additional count, only if the 
State has proven beyond a reasonable doubt: 


1. The Defendant; 
2. had previously been convicted of an unrelated 


[domestic battery in Indiana under (.-C. 35-42-2-1.3)(1.C. 
35-42-2-1(a) (2))} 


OF 


[offense of (describe offense) in (name alleged other 
jurisdiction)|; 


3. and the previous conviction occurred before the Defendant 
committed the domestic battery charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must 
find the Defendant not guilty of domestic battery, a Class D felony. 


Comments 


Phase | of principal charge — see Chapter 3, Instruction No. 
3.13b. 


The Committee has concluded that the “substantial similarity” 
issue about the other jurisdiction’s offense is one for the court to 


(Rel. 6-11/2006 Pob.63i23} 


| ® 15-53 BIFURCATED TRIALS 





determine, by judicially noticing the offense’s definition and 
comparing it with the Indiana offense. See Russell v. State, 182 
Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana is a 
“controlled substance” not a question of fact for the jury; trial 
judge properly took judicial notice of statutes and instructed the 
jury that: marijuana is a “controlled substance”). In making the 
similarity determination, the court must look at the definition of 
bi the other jurtsdiction’s offense in effect at the time of the Indiana 
#) battery charged in the current prosecution. See State v. Akins, 824 
N.E.2d 676 (ind. 2005) (with Indiana OVWI “previous conviction 
of operating while intoxicated” definition as a conviction “in any 
other jurisdiction in which the elements of the crime for which the 
conviction was entered are substantially similar to the elements of 
the Indiana offense,” “the correct comparison is between the 
Michigan statute under which the defendant was convicted and the 
Indiana statute at the time of the Indiana offense,” not at the time 
the prior Michigan conviction was entered). 


(Rel. 6-11/2006 Pub.63122} 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15-54 


Instruction No. 15.44. Intimidation — Second Offense — Phase 
Il. 


LC. 35-45- 2-1(c). 


The State has filed an slid Gieocbil count pltetcioke that the Defendant 
had been convicted of intimidation concerning the same person before 
the Defendant committed the offense charged» in Count 

. A person who commits intimidation when he/she has a 
prior conviction of intimidation —o the same person commits 
a Class D felony. 


You may convict the Defendant on this additional count, only if the 
State has proven beyond a reasonable doubt: 


The Defendant was convicted of intimidation of the same person, 
[victim's name], before the Defendant committed the intimidation of 
[victim's name] charged in Count : 


If the State failed to prove this beyond a reasonable doubt, you must 
find the Defendant not guilty of intimidation, a Class D felony. 
(Text continued on page 15-535) 


{Rel. 6-11/2006 Pub.63122) 


15.44 BIFURCATED: TRIALS 15-55 


Comments 


Phase I of principal charge — see Chapter 6, Instruction No. 6.03. 


(Rel. 3—12/03 Pub.63122) 


15-56 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.44a 


Instruction No. 15.44a. Check Fraud, Class C Felony. 


LC. 35-43-5-12. 


The State has filed an additional count alleging that the Defendant had 
been convicted of check fraud at the time he/she committed the offense 
charged in Count . A person who commits check fraud when the 
Defendant has a prior unrelated conviction for check fraud commits a 
Class C felony. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been convicted of check fraud before the Defendant 
committed the offense charged in Count 








If the State failed to prove this element beyond a reasonable doubt, you 
must find the Defendant not guilty of check fraud, a Class C felony. 


(Rel 3—12/03 Pub.63122) 


pare 


a 


15-57 BIFURCATED TRIALS 15.44a 


Comments 
For Phase I instructions on the principal charge of check fraud, see Chapter 4, 
Instruction No. 4.60(a), 4.60(b), 4.60(c), 4.61. 


(Rel 13-1/2014 Pub.63122) 


15.45 IN PATTERN JURY INSTR—CRIM. 15-58 


Instruction No. 15.45. Dealing or Possession—Marijuana, Hashish, Salvia: 
Class D Felony—Elements—Phase II. 


LC. 35-48-4-10, LC. 35-48-4-11. 


The State has filed an additional count alleging that the Defendant had been 
convicted of an offense involving [marijuana] [hash oil] [hashish] [salvia] before the 
Defendant committed the offense charged in Count. —==—S—SESCSsCSsSXAA:sperrsconn whoo 


[manufactures] 

{finances the manufacture of] 

[delivers] q 
{finances the delivery of] 
[possesses] 

[possesses with intent to manufacture] 

[possesses with intent to finance the manufacture] 

[possesses with intent to deliver] 

[possesses with intent to finance the delivery of] 

[marijuana] [hash oil] [hashish] [salvia] 

lor] 

[grows or cultivates marijuana] ¢ 
[or] 

[fails to destroy (marijuana plants) he/she knows are growing on his/her premises] 


when the Defendant has a prior conviction of an offense involving [marijuana] [hash 
oil] [hashish] [salvia] commits a Class D felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of an offense involving [marijuana] [hash oil] 
[hashish] [salvia] before he/she committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of [dealing in] [possession of] [marijuana] [hash oil] [hashish] 
[salvia], a Class D felony. 


Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction No. 
8.33 (dealing) or 8.35 (possession). 


@ 


(Rel. 13-1/2014 = Pub.63122) 





15-58.1 BIFURCATED TRIALS 15.45.5 


Instruction No, 15.45.5. Dealing in a Synthetic Drug or Synthetic Drug 
Lookalike Substance. 


LC. 35-48-4-10.5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of dealing in [a synthetic drug] [a synthetic drug lookalike substance] before 
the Defendant committed the offense charged in Count___—=———S—SsSs AA person whoo 


[manufactures] 

[finances the manufacture of] 

[delivers] 

[finances the delivery of] 

[possesses with intent to manufacture] 

[possesses with intent to finance the manufacture] 
[possesses with intent to deliver] 

[possesses with intent to finance the delivery of] 

{a synthetic drug] [a synthetic drug lookalike substance] 


when the Defendant has a prior conviction of dealing in [a synthetic drug] [a synthetic 
drug lookalike substance] commits a Class D felony. 
You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of dealing in [a synthetic drug] [a synthetic drug 
lookalike substance] before he/she committed the offense charged in Count 
If the State failed to prove this beyond a reasonable doubt, you must find the Defendant 
not guilty of [dealing in] [possession of] [marijuana] [hash oil] [hashish] [salvia] [a 
synthetic drug], a Class D felony. 

Comments 


For Phase I instructions on the principal charge, see Chapter 8, Instruction Nos 
8.33.1 Gnfraction) or 8.33.3 (misdemeanor). 
(Text continued on page 15-59) 


(Rel. 13-1/2014 Pub.63122) 


(Rel. 13-1/2014 Pub.63122) 


15-59 BIFURCATED TRIALS Instruction No. 15.46. 


Instruction No. 15.46. Operating With Eight-hundredths Gram of Alcohol, 
Fifteen-hundredths Gram of Alcohol, Operating With Controlled Substance, or 
Operating While Intoxicated, Class D Felony—Previous Conviction of 
Operating While Intoxicated—Phase IT. 

LC. 9-30-5-1; L.C. 9-30-5-2. 
The State has filed an additional count pedis that the Defendant had been 
convicted of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
®) milliliters of the blood) (in 210 liters of the breath)] | 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule | or II, or its 
metabolite, in the body] | 


[operating a vehicle. while intoxicated] 


[the offense in the State of _ ss SSsShaaving elements substantially similar to 
those in the Indiana offense of (indicate offense listed above)| 


and that this conviction occurred within the five year period before he/she committed 
the offense charged in Count CAA: person who commits: 





[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)| 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 
when he/she has a previous conviction within the preceding five years of: 


) [operating a vehicle with at least eight-hundredths (0.08) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)| 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or If, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 


[the offense in the State of having elements substantially similar to 
those to those in the Indiana offense of (indicate offense listed above)| 


© commits a class D felony. 
| You may convict the Defendant on this additional count cohla if the State has proven 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.46. IN PATTERN JURY INSTR. —CRIM. 15-60 


beyond a reasonable doubt: 
The Defendant : 


1. had been convicted of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] _ 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) Gin 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 

[operating a vehicle while intoxicated] ) 
[the offense in the State of ss having elements substantially similar to 
those in the Indiana offense of (indicate offense listed above)| 

before he/she committed the offense charged in Count _._ Ss, and 


2, . the previous conviction occurred within the five (5) years immediately before 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable oleae you must find the 
Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol Gn 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol was 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or IL, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated], 
a class D felony. 


Comments 


The phrase “previous conviction of operating while intoxicated” is defined by 
law. LC. 9-13-2-130; Instruction No. 14.158. 


Phase I of principal charge —- see Chapter 7, Instruction Nos. 7,111, 7.112, 
7.113, and 7.114. 


In determining whether the other state’s offense had elements “substantially 
similar” to the Indiana offense, the court is to look to the elements of the other 
state’s offense as in effect at the time of the out-of-state conviction and to the 
elements of the Indiana statute as in effect at the time the offense being tried was 
committed. State v. Akins, 824 N.E.2d 676 (Ind. 2005). The Committee believes 
that the question whether the other state’s offense is “substantially similar” to the 
Indiana offense is one of Jaw, to be resolved by the trial court and not the jury. See 
Russell v. State, 182 Ind. App..386; 395 N.E.2d 791 (1979) (whether marijuana a 


(Rel. 9-3/2010 Pub.63122) 


‘ 15-61 BIFURCATED TRIALS Instruction No. 15.46, 
“controlled substance” not a question of fact for the jury; trial judge properly took 
judicial notice of statutes and instructed the jury marijuana is a “controlled 
substance’’). 








(Rel 9-¥2010 Pyb.63122) 


Instruction No. 15.47. IN PATTERN JURY INSTR.—CRIM. 15-62 


Instruction No. 15.47. Operating With Eight-hundredths Gram of Alcohol, 
Fifteen hundredths Gram of Alcohol, Operating With Controlled Substance, or 
Operating While Intoxicated, Class C or B Felony for Serious Bodily Injury or 

Death With Prior Conviction. 


LC. 9-30-5-4; [.C. 9-30-5-5. 


The State has filed an additional count egin that the Defendant had been 
convicted of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or U, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 


[the offense in the State of _..——S—S—CSS:sCh avin elemeentts: substantially similar to 
those to those in the Indiana offense of (indicate offense listed above)| 


and that this conviction occurred within the five year period before he/she committed 
the offense charged in Count __.._—SsS Ss SAA person who commits: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


{operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 


causing [serious bodily injury] [death] when he/she has a previous conviction within 
the preceding five years of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or II, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 


[the offense in the State of _______-____ having elements substantially simular to 
those to those in the Indiana offense of (indicate offense listed above)] 


commits a class [C (serious bodily injury)] [B (death)] felony. 


(Rel. 9-3/2010 Pub.63122) 


cs) 15-63 BIFURCATED TRIALS Instruction No. 15.47, 








You may convict the Defendant on this additional count only if the State has proven 


beyond a reasonable doubt: 


The Defendant 
1. had been convicted of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)} 


[operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite, in the body} 


[operating a vehicle while mtoxicated] 


[the offense in the State of __.__ = ~—S—SNh avin elements substantially similar to 
those in the Indiana offense of (indicate offense listed above)| 


before he/she committed the offense charged in Count Cs arn 


2. the previous conviction occurred within the five (5) years immediately before 
Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 


Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or UI, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated], 


a class [C (serious bodily injury)] [B (death)] felony. 


Comments 


Phase I of principal charge — see Chapter 7, Instruction Nos. 7.111, 7.112, 
7.113, and 7.114. 


In determining whether the other state’s offense had elements “substantially 
similar” to the Indiana offense, the court is to look to the elements of the other 
State’s offense as in effect at the time of the out-of-state conviction and to the 
elements of the Indiana statute as in effect at the time the offense being tried was 
committed. State vy. Akins, 824 N.E.2d 676 (Ind. 2005). The Committee believes 
that the question whether the other state’s offense is “substantially similar” to the 
Indiana offense is one of law, to be resolved by the trial court and not the jury. See 
Russell v. State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a 
“controlled substance” not a question of fact for the jury; trial judge properly took 


(Rel 9-3/2010 Pub.63122) 


Instruction No. 15.47. IN PATTERN JURY INSTR.—CRIM. 15-64 C 


judicial notice of statutes and instructed the jury marijuana is a “controlled 
substance’’). 


(Rel 9-3/2010 Pub.63122) 








15-65 _ BIFURCATED TRIALS -. Instruction No. 15.47a. 


Instruction No. 15.47a. Operating With EFight-hundredths Gram of Alcohol, 
Fifteen hundredths Gram of Alcohol, Operating with Controlled Substance] or 
Operating While Intoxicated, Class B Felony for Death While Suspended for 
Prior Conviction. 

LC. 9-30-5-4; LC. 9-30-5-5. 

The State has filed an additional count alleging that the Defendant had his/her 
[driver’s license] [driving privilege] [driving permit] (suspended) (revoked) for a 
previous conviction of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) Gin 210 liters of the breath)] © 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) Gn 210 liters of the breath)] 


[operating a vehicle with a controlled substance listed in Schedule I or I, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 


[the offense in the State of __. =—~——sSwVh aving elements substantially similar to 
those in the Indiana offense of (indicate offense listed above)]| 
when he/she committed the offense charged in Count __. SS. A person who 
commits 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in. 100 
milliliters of the blood) (in 210 liters of the breath) causing death of another person] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcoho} (in 100 
milliliters of the blood) (in 210 liters of the breath) causing death of another person] 


[operating a vehicle with a controlled substance listed in Schedule I or If, or its 
metabolite, in the body, causing death of another person] 


[operating a vehicle while intoxicated, causing death of another person] 


when the person knows that the person’s [driver’s license] [driving privilege] [driving 
permit] was (suspended) (revoked) for a previous conviction of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (Gin 210 liters of the breath)] 


| [operating a vehicle with a controlled substance listed im Schedule I or I, or its 
metabolite, in the body] 


[operating a vehicle while intoxicated] 


[the offense in the State of _____————S——SsVh avin: elemeentss substantially similar to 
those in the Indiana offense of (indicate offense listed above)| 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.47a. iN PATTERN JURY INSTR.—CRIM. 15-66 


commits a Class B felony. - 


Before you may convict the Defendant on this additional count, the State must have 
proved each of the following beyond a reasonable doubt: — | 


1. The Defendant knew that the Defendant’s [driver’s license] [driving privilege] 
{driving permit] 


2. was [suspended] [revoked] 
3. fora previous conviction of 


[operating a vehicle with at least cight-hundredths (0.08) gram of alcohol. (in. 100 
milliliters of the blood) (in 210 liters of the breath)] 


[or] 


[operating a vehicle with at least fifteen-hundredths (0. vilStbe sram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath)] 


lor] 
[operating a vehicle with a controlled substance listed in Schedule I or IL, or its 
metabolite, in the body] 


lor] 
[operating a vehicle while intoxicated] 
[or] 


[the offense in the State of _______—_— having elements substantially similar to 
those in the Indiana offense of (indicate offense listed above)| 


4. when he/she committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, 08 must find the 
Defendant not guilty of the crime of: 


[operating a vehicle with at least eight-hundredths (0.08) gram of alcohol (in 100 
milliliters of the blood) (in 210 liters of the breath) causing death of another person] 


[operating a vehicle with at least fifteen-hundredths (0.15) gram of alcohol (in 100 
milliliters of the blood) (in 216 liters of the breath) causing death of another person] 


[operating a vehicle with a controlled substance listed in Schedule I or TI, or its 
metabolite, in the body, causing death of another person] 


[operating a vehicle while intoxicated, causing death of another person] 


with knowledge of [driver’s license] [driving privilege] eee pea (suspended) 
(revoked) for a previous conviction; a Class B felony. 


Comments 


Phase I of principal CHEER neg Chapter 7, Instruction Nos. 7.111, 7.112, 
7.113, and 7.114. 


In determining whether the other state’s offense had Semenib “substantially 


(Rel. 9-3/2010 Pub.63122) 








15-66.1 BIFURCATED TRIALS Instruction No. 15.47a. 


similar’ to the Indiana offense, the court is to look to the elements of the other 
state’s offense as in effect at the time of the out-of-state conviction and to the 
elements of the Indiana statute as in effect at the time the offense being tried was 
committed. State v. Akins, 824 N.E.2d 676 (ind. 2005). The Committee believes 
that the question whether the other state’s offense is “substantially similar” to the 
Indiana offense is one of law, to be resolved by the trial court and not the jury. See 
Russell y. State, 182 Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a 
“controlled substance” not a question of fact for the jury; trial judge properly took 
judicial notice of statutes and instructed the jury marijuana is a “controlled 
substance”). 


(Rel. 9-3/2010 Pub.63122} 


Instruction No. 15.484: IN PATTERN JURY INSTR.—CRIM. 15-66.2 


Instruction No. 15.48a. Dangerous Possession of a Firearm—Phase II. 


LC. 35-47-10-5. 


The State has. filed an additional, count alleging’ that the Defendant had been 
convicted of the crime of dangerous possession of a firearm before the Defendant 
committed the offense charged in Count _.» . A person. who commits 
dangerous possession of a firearm when the Defendant has a prior conviction of 
dangerous possession of a firearm commits a Class C felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of the crime of dangerous possession of a firearm 
before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of dangerous possession of a firearm, a Class C 
felony. 

(Text continued on page 15-67) 


(Kel 9-301 Pub.63122) 


©) 15.48a BIFURCATED TRIALS 15-67 


Comments 


Phase I of principal charge — see Chapter 7. Instruction Nos. 7.39C and 7.39D. 








(Rel. 3—12/03 Pub.63122) 


15-68 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.48b 


Instruction No. 15.48b. Dangerous Control of a Firearm — Phase 
Ii. 


1.C. 35-47-10-6. 


The State has filed an additional count alleging that the Defendant had 
been convicted of the crime of dangerous control of a firearm before the 
Defendant committed the offense charged in Count . A person who 
commits dangerous control of a firearm when the Defendant has a prior 
conviction of dangerous control of a firearm commits a Class B felony. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 





The Defendant had been convicted of the crime of dangerous control of 
a firearm before the Defendant committed the offense charged in Count 





If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of dangerous control of a firearm, 
a Class B felony. 


(Rel. 3—12/03 Pub.63122) 


© 15.48b BIFURCATED TRIALS 15-69 


Comments 


Phase I of principal charge — see Chapter 7, Instruction No. 7.39E (Dangerous 
Control of a Firearm). 








(Rel. 3—12/03 Pub.63122) 


15-70 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.48c 


Instruction No. 15.48c. Dangerous Control of a Child — Phase I. 
L.C. 35-47-10-7. 


The State has filed an additional count alleging that the Defendant had 
been convicted of the crime of dangerous control of a child before the 
Defendant committed the offense charged in Count . A person who 
commits dangerous control of a child when the Defendant has a prior 
conviction of dangerous control of a child commits a Class B felony. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been convicted of the crime of dangerous control of 
a child before the Defendant committed the offense charged in Count 








If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of dangerous control of a child, a 
Class B felony. 


(Rel. 3—12/03 Pub.63122) 











15.48c BIFURCATED TRIALS 13-71 


Comments 


Phase I of principal charge — see Chapter 7, Instruction No. 7.39f (Dangerous 
Control of Child). 


(Rel. 3—12/03 Pub.63122) 


15-72 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.49 


Instruction No. 15.49. Carrying Handgun Without a License — 
Class C Felony — Phase II. 


LC. 35-47-2-1, LC. 35-47-2-23. 
The State has filed an additional count alleging that the Defendant had 
been 
[convicted of carrying a handgun without a license before] 


[convicted of using or attempting to use a false or altered handgun 
license before] 
[convicted of a felony within fifteen (15) years of the time] 


_the Defendant committed the offense charged in Count . A person 
who commits carrying a handgun without a license when he/she has a 
prior conviction of 





[carrying a handgun without a license] 
[using or attempting to use a false or altered handgun license] 


[a felony within fifteen (15) years of the time he/she committed 
carrying a handgun without a license] 


commits a Class C felony. 


You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been 
[convicted of carrying a handgun without a license before] 


[convicted of using or attempting to use a false or altered handgun 
license before] 


[convicted of a felony within fifteen (15) years of the time] 
the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of carrying a handgun without a license, a Class 
C felony. 





(Rei. 3—12/03 Pub.63122) 


© 15.49 BIFURCATED TRIALS 13-73 


. Comments 


Phase I of principal charge — see Chapter 7, Instruction No. 7.35 (Carrying a 
Handgun Without a License}. 








(Rel, 3—12/03 Pub.63122) 


15-74 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.50 — 


Instruction No. 15.50. Using or Attempting to Use False or Altered 
Handgun License — Class D Felony — 
Elements—Phase I. 


LC. 35-47-2-22, LC. 35-47-2-23. 
The State has filed an additional count alleging that the Defendant had 
been 
[convicted of carrying a handgun without a license before] 


{convicted of using or attempting to use a false or altered handgun 
license before] 


[convicted of a felony within fifteen (15) years of the time] 


the Defendant committed the offense charged in Count ____A person 
who commits using or attempting to use a false or altered handgun license 
when he/she has a prior conviction of 


[carrying a handgun without a license] 
[using or attempting to use a false or altered handgun license] 


[a felony within fifteen (15) years of the time he/she committed using 
or attempting to use a false or altered handgun license] 


commits a Class D felony. 


You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been 
[convicted of carrying a handgun without a license before] 


[convicted of using or attempting to use a false or altered handgun 
license before] 


[convicted of a felony within fifteen (15) years of the time] 
the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of using or attempting to use a false or altered 
handgun license, a Class D felony. 


(Rel. 3—12/03 Pub.63122) 


© 15.50 BIFURCATED TRIALS 15-75 


Comments 


Phase I of principal charge see Chapter 7, Instruction No. 7.43 (False.or Altered 
License). 








(Rel. 3—12/03 Pub.63122) 


15-76 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.51 


Instruction No. 15.51. Manufacture of Paraphernalia — Phase I. 
1.C. 35-48-4-8. 1(b). 


The State has filed an additional count alleging that the Defendant had 
a previous judgment or conviction for manufacture of paraphernalia before 
the Defendant committed the offense charged in Count . A person 
who commits manufacture of paraphernalia when the Defendant has a 
previous judgment or conviction for manufacture of paraphernalia com- 
mits a Class D felony. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 





The Defendant had a previous judgment or conviction for manufacture 
of paraphernalia before the Defendant committed the offense charged in 
Count 


If the State failed to prove this beyond a reasonable doubt, you must find 


the Defendant not guilty of the crime of manufacture of paraphernalia, a 
Class D felony. 





(Rel. 3—12/03 Pub.63122) 


© 15.51 BIFURCATED TRIALS 15-77 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.23. 





(Rel. 3—12/03 Pub.63122) 


15-78 — INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.53 


Instruction No. 15.53. Dealing in Paraphernalia — Phase I. 
LC. 35-48-4-8.2(b). 


The State has filed an additional count alleging that the Defendant had 
a previous judgment or conviction for dealing in paraphernalia before the 
Defendant committed the offense charged in Count . A person who 
commits dealing in paraphernalia when the Defendant has a previous judg- 
ment or conviction for dealing in paraphernalia commits a Class D felony. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 





The Defendant had a previous judgment or conviction for dealing in 
paraphernalia before the Defendant committed the offense charged in 
Count : 





If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of dealing in paraphernalia, a Class 
D felony. 


(Rel. 3—12/03 Pub.63122) 


e 15.53 BIFURCATED TRIALS 15-79 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.25. 





(Rel. 3—12/03 Pub.63122) 


15-80 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.55 


Instruction No. 15.55. Reckless Dealing in Paraphernalia — Phase 
ii. 


L.C. 35-48-4-8.2(c). 


The State has filed an additional count alleging that the Defendant had 
a previous judgment or conviction for either dealing in paraphernalia or 
reckless dealing in paraphernalia before the Defendant committed the 
offense charged in Count . A person who commits reckless dealing 
in paraphernalia when the Defendant has a previous judgment or convic- 
tion for either dealing in paraphernalia or reckless dealing in paraphernalia 
commits a Class D felony. 


You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 





The Defendant had a previous judgment or conviction for either dealing 
in paraphernalia or reckless dealing in paraphernalia before the Defendant 
comrnitted the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find 


the Defendant not guilty of the crime of reckless dealing in paraphernalia, 
a Class D felony. 





(Rel 3—12/03 Pub.63122) 





15.55 BIFURCATED TRIALS 15-81 


Comments 


Phase I of principal charge see Chapter 8, Instruction No, 8.27. 


(Rel 3—12/03 Pab.63122) 


15-82 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.57 


Instruction No. 15.57. Possession of Paraphernalia — Phase II. 
1.C. 35-48-4-8.3(b). 


The State has filed an additional count alleging that the Defendant had 
a previous judgment or conviction for possession of paraphernalia before 
the Defendant committed the offense charged in Count . A person 
who commits possession of paraphernalia when the Defendant has a 
previous judgment or conviction for possession of paraphernalia commits 
a Class D felony. 





You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had a previous judgment or conviction for possession of 
paraphernalia before the Defendant committed the offense charged in 
Count 


If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of possession of paraphernalia, a 
Class D felony. 





(Rel. 3—12/03 Pub.63122) 


15.57 BIFURCATED TRIALS 15-83 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.29. 


(Rel. 3—12/03 Pub.63122)} 


15-84 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.59 


Instruction No. 15.59. Reckless Possession of Paraphernalia — 
Phase II. 


LC. 35-48-4-8.3{c). 


The State has filed an additional count alleging that the Defendant had 
a previous judgment or conviction for possession of paraphernalia or 
reckless possession of paraphernalia before the Defendant committed the 
offense charged in Count . A person who commits reckiess posses- 
sion of paraphernalia when the Defendant has a previous judgment or 
conviction for possession of paraphernalia or reckless possession of 
paraphernalia commits a Class D felony. 


You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 





The Defendant had a previous judgment or conviction for possession of 
paraphernalia or reckless possession of paraphernalia before the Defen- 
dant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find 


the Defendant not guilty of the crime of reckless possession of parapherna- 
lia, a Class D felony. 





(Rel. 312/03 Pub.63122) 





15.59 BIFURCATED TRIALS 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.31. 


15-85 


(Rel. 3—12/03 Pub.63122) 


15-86 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 


15.61 


Instruction No. 15.61. Acquiring Possession of a Controlled 
Substance by Misrepresentation — Phase Il. 


LC. 35-48-4-14(c). 


The State has filed an additional count alleging that the Defendant had 
been convicted of the crime of acquiring possession of a controlled sub- 


stance by 
[misrepresentation] 
[fraud] 
[forgery] 
[deception] 
{subterfuge] 
[alteration of a prescription order] 
[concealment of a material fact] 


fuse of a false name or false address] 


before the Defendant committed the offense charged in Count 


« At 





person who commits acquiring possession of a controlled substance by 


{misrepresentation] 

[fraud] 

[forgery] 

[deception] 

[subterfuge] 

{alteration of a prescription order] 
[concealment of a material fact] 


[use of a false name or false address] 


when the Defendant has a prior conviction of acquiring possession of a 


controlled substance by 
[misrepresentation] 
[fraud] 
[forgery] 
[deception] 
[subterfuge] 
[alteration of a prescription order] 
{concealment of a material fact] 
{use of a false name or false address] 
commits a Class C felony. 


(Rel. 3—12/03 Pub.63122) 


q 








before the Defendant committed the offense charged in Count 

If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of acquiring possession of a controlled 
substance by 


BIFURCATED TRIALS 13-87 | 


You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been convicted of acquiring possession of a controlled 
substance by 


[misrepresentation] 

(fraud) 

[forgery] 

[deception] 

[subterfuge] 

[alteration of a prescription order] 
[concealment of a material fact] 

fuse of a false name or false address] 





[misrepresentation] 

[fraud] 

[forgery] 

[deception] 

(subterfuge 

[alteration of a prescription order] 
[concealment of a material fact] 

fuse of a false name or false address] 


, a Class C felony. 


(Rel. 3—12/03 Pub.63122)} 


15-88 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 13.61 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.55. 


(Rel. 3—12/03 Pub.63122) 





15.63 BIFURCATED TRIALS 15-89 


Instruction No. 15.63. False Labeling of a Controlled Substance — 
Phase 1. 


LC. 35-48-4-14(d). 


The State has filed an additional count alleging that the Defendant had 
been convicted of the crime of false labeling of a controlled substance before 
the Defendant committed the offense charged in Count . A person 
who commits false labeling of a controlled substance when the Defendant 
has a prior conviction of false labeling of a controlled substance commits 
a Class C felony. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been convicted of false labeling of a controlled 
substance before the Defendant committed the offense charged in Count 








If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of false labeling of a controlled substance, a Class 
C felony. 


(Rel. 3—12/03 Pub.63122) 


15-90 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.63 


Comments . 


Phase I of principal charge see Chapter 8, Instruction No. 8.57. 


(Rel. 3—12/03 Pub.63122) 


15.65 ! . BIFURCATED TRIALS 15-91 


Instruction No. 15.65. Unlawful Duplication of Prescription Pads 
— Phase II. 


LC. 35-48-4-14{e). 


The State has filed an additional count alleging that the Defendant had 
been convicted of the crime of unlawful duplication of prescription pads 
or forms before the Defendant committed the offense charged in Count 
. A person who commits unlawful duplication of prescription pads 
or forms when the Defendant has a previous judgment or conviction for 
unlawful duplication of prescription pads or forms commits a Class C 
felony. 


You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 





The Defendant had a previous conviction for unlawful duplication of 
prescription pads or forms before the Defendant committed the offense 
charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of unlawful duplication of prescription 
pads or forms, a Class C felony. 





(Rel. 3—12/03 Pub.63122) 


15-92 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.65 


Comments 


Phase I of principal charge see Chapter 8, Instruction No. 8.59. 


(Rel. 3—12/03 Pub.63122) 


¢F 


¢ 


15.67 BIFURCATED TRIALS 15-93 


Instruction No. 15.67. Prostitution — Patronizing a Prostitute — 
Phase II. 


LC. 35-45-4-2, LC. 35-45-4-3. 


The State has filed an additional count alleging that the Defendant had 
two prior convictions for [prostitution] [or] [patronizing a prostitute] before 
the Defendant committed the offense charged in Count . A person 
who commits [prostitution] [patronizing a prostitute] when the Defendant 
has two prior convictions for [prostitution] [or] [patronizing a prostitute] 
commits a Class D felony. 





You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 

The Defendant had two prior convictions for [prostitution] [or] [patroniz- 
ing a prostitute] before the Defendant committed the offense charged in 
Count 

If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of [prostitution] [patronizing a 
prostitute], a Class D felony. 





(Rel. 3—12/03 Pub.63122) 


15-94 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.67 


Comments 


Phase I of principal charge see Chapter 6, Instruction No. 6.07 (Prostitution) or 
6.09 (Patronizing a Prostitute). 


e 


(Rel. 3—12/03 Pub.63122) 


15.68(a) BIFURCATED TRIALS 15-95 


Instruction No. 15.68(a). Failure to Restrain a Dog — B 
Misdemeanor I.C. 15-5-12-3. Phase I. 


The State has filed an additional count alleging that the Defendant had 
been convicted of the crime of failure to restrain a dog before the Defendant 
committed the offense charged in Count . A person who commits 
failure to restrain a dog when the Defendant has a prior conviction of 
failure to restrain a dog commits a Class B misdemeanor. 





You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been convicted of the crime of failure to restrain a 
dog before the Defendant committed the offense charged in Count 





If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of failure to restrain a dog, a Class 
B misdemeanor. 


(Rel. 3—12/03 Pub.63122) 


15-96 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL — 15.68(a) 


Comments 


Phase I of principal charge — see Chapter 6, Instruction No. 6.33. 


(Rel. 3—12/03 Pub.63122) 


15.68(b) BIFURCATED TRIALS 15-97 


Instruction No. 15.68{b). Failure to Restrain a Dog — Class A 
Misdemeanor — Phase I. 


I.C, 15-5-12-3. 


The State has filed an additional count alleging that the Defendant had 
been convicted of more than one (1) previous unrelated violation of failure 
to restrain a dog before the Defendant committed the offense charged in 
Count . A person who commits failure to restrain a dog when the 
Defendant has been convicted of more than one (1) previous unrelated 
violation of failure to restrain a dog commits a Class A misdemeanor. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 

The Defendant had been convicted of more than one (1) previous unre- 
lated violation of failure to restrain a dog before the Defendant committed 
the offense charged in Count 

If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of failure to restrain a dog, a Class 
A misdemeanor. 








(Rel. 3—12/03 Pub.63122) 


15-98 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL _— 15.68(b) 


Comments 


Phase I of principal charge — see Chapter 6, Instruction No. 6.33. 


Note that if the jury does not find more than one previous unrelated violation, 
the conviction will be either a Class C misdemeanor or a Class B misdemeanor, 
depending on whether the State also alleged and proved only a SI previous 
unrelated conviction of failure to restrain a dog. . 


(Rel. 3—12/03 Pub.63122) 


15-99 BIFURCATED TRIALS Instruction No. 15.68c. 


_ Instruction No. 15.68c. Beating a Vertebrate Animal—Phase II. 
L.C. 35-46-3-12. 

The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of [describe the prior 1.C. 35-46-3-12 conviction alleged} 
before he/she committed the offense charged in Count ________. A person who 
commits beating a vertebrate animal when he/she has a prior conviction of [beating a 
vertebrate] [torturing or mutilating a vertebrate] animal commits a Class D felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of [describe the prior I.C. 35-46-3-12 conviction 
alleged) before he/she committed the offense charged in Count . on 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of beating a vertebrate animal, a Class D felony. 

Comments 


For the Instruction on the charged Class A misdemeanor, see Instruction No. 
7.510. 


(Rel 9-3/2010 Pub.63122) 


Instruction No. 15.68d. IN PATTERN JURY INSTR—CRIM. 15-100 


Instruction No. 15.68d. Neglect or Abandonment of an Animal—Phase I]. 
Attendance at Fighting Contest—Phase II. 


LC. 35-46-3-7. 


LC, 35-46-3-10. 


The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of [describe alleged offense under I.C. 35-46-3] before he/she 
committed the offense charged in Count ___—SSs«SAA:sperson who commits 
[neglect or abandonment of an animal] [attending an animal fighting contest] when 
he/she has a prior conviction of [insert alleged prior conviction of the particular 
offense in 1.C, 35-46-3| commits a Class D felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of the crime of [insert alleged prior conviction 
of the particular offense in I.C. 35-46-3] before he/she committed the offense charged 
in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of [abandonment or neglect of an animal] [attending 
an animal fighting contest], a Class D felony. 

Comments 


For the Instruction on the charged Class A misdemeanor, see Instruction No. 
7.501. 


(Rel. 9-3/2010 — Pub.63122) 


15-101 BIFURCATED TRIALS Instruction No. 15,70. 


Instruction No. 15.70. Stalking — Class B Felony — Phase II. 


LC, 35-45-10-5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of stalking before the Defendant committed the offense charged in Count 
SS. «XA person who commits stalking when the Defendant has a prior 
conviction of stalking commits a Class B felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of stalking before the Defendant committed the 
offense charged in Count 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of stalking, a Class B felony. 


Comments 


Phase I of principal charge see Chapter 6, Instruction No. 6.35. 
(Text continued on page 15-103) 


(Rel. 9-3/2010 Pub.63122) 


(Rel. 9-3/2010 | Pub.63122) 


e 


15.71 § BIFURCATED TRIALS 7 15-103 


Instruction No. 15.71. Welfare Fraud — Phase I. 


LC. 35-43-5-7. 


The State has filed an additional count alleging that the Defendant had 
been convicted of welfare fraud before the Defendant committed the offense 
charged in Count . A person who commits welfare fraud when the 
Defendant has a prior conviction of welfare fraud commits a Class D felony. 

You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 

The Defendant had been convicted of welfare fraud before the Defendant 
committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of welfare fraud, a Class D felony. 





(Rel, 3—12/03 Pub.63122} 


15-104 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.71 


Comments 


Phase I of principal charge see Chapter 4, Instruction Nos. 4.57{a), (b). {e), (d). 
and {e). 


(Rel. 3—12/03 Pub.63122) 


15-105 BIFURCATED TRIALS 


Instruction No. 15.73. _Home Improvement Fraud — Phase Ii — 
Class B Misdemeanor Raised to Class A Misdemeanor. 


L.C. 35-43-6-13(a)(2). 


The State has filed an additional count alleging that the Defendant 
had been convicted of a home improvement fraud offense before he/she 
committed the offense charged in Count_.. > SS. A person who 
commits home improvement fraud when he/she has a prior conviction 
[of home improvement fraud tn Indiana under LC. 35-43-6] or [in 
another jurisdiction for an offense that is substantially similar to an 
Indiana home improvement fraud offense described in LC. 35-43-6] 
commits a Class A misdemeanor. 


You may convict the Defendant on this additional count, only if the 
State has proven beyond a reasonable doubt: 


The Defendant had been convicted: 
[of a home improvement fraud offense under I.-C. 35-43-6] 


lor] 


lin (name other jurisdiction) for (name the offense), an offense which 
the court instructs you was substantially similar to an Indiana home 
improvement fraud offense described in LC. 35-43-6] 


before he/she committed the offense charged in Count__. 


If the State failed to prove this beyond a reasonable doubt, you must 
find the Defendant not guilty of the crime of home improvement fraud, 
a Class A misdemeanor. 


Comments 


Phase I of principal charge see Chapter 4, Instruction Nos. 
4.69(a) through (g) (3). 


The Committee has concluded that the “substantial similarity” 
issue about the other jurisdiction’s offense is one for the court to 
determine, by judicially noticing the offense’s definition and 
comparing it with the Indiana offense. See Russell v. State, 182 
Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana is a 
“controlled substance” not a question of fact for the jury; trial 
judge properly took judicial notice of statutes and instructed the 
jury that marijuana is a “controlled substance’). In making the 
similarity determination, the court must look at the definition of 
the other jurisdiction’s offense in effect at the time of the Indiana 
home improvement offense charged in the current prosecution. See 


(Rel. 6-1£/2006 Pub.63122) 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 45-106 


State v. Akins, 824 N.E.2d 676 (ind. 2005) (with Indiana OVWI 
“previous conviction of operating while intoxicated” definition as 

a conviction “in any other jurisdiction in which the elements of the 

crime for which the conviction was entered are substantially 

similar to the elements of the Indiana offense,” “the correct 

comparison is between the Michigan statute -under which ‘the’ 
defendant was convicted and the Indiana statute at the time of the 

Indiana offense,” not at the time the prior Michigan conviction was 

entered). ; tis 

(Text continued on page 15-107) 


{Rel 6-11/2006 Pub63122) 


i, 


15-107 BIFURCATED TRIALS Instruction No. 15.75, 


Instruction No. 15.75. Home Improvement Fraud C Victim Over Sixty 
(60)—Phase IL. 


LC. 35-43-6-13(b)(2). 

The State has filed an additional count alleging that. the Defendant had been 
convicted of a home improvement fraud offense before the Defendant committed the 
offense charged in Count... XA person who commits home improvement 
fraud against a consumer at least sixty (60) years of age with a home improvement 


contract price of one thousand dollars ($1,000) or less when the Defendant has a prior 
conviction of home improvement fraud commits a Class D felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of a home improvement fraud offense before the 
Defendant committed the offense charged in Count 3 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of home improvement fraud, a Class D felony. 

Comments 


Phase I of principal charge see Chapter 4, Instruction Nos. 4.69(a), (b), (c), (d), 
(e), (f), (g) and (h). Note that the D felony offense here applies only to second or 
subsequent violations of I.-C. 35-43-6-12(a)(1) through I.C. 35-43-6-12(a)(4). 


The terms “consumer” and “home improvement contract price” are defined by 
law. See LC. 35-43-6-2 and LC. 35-43-6-5; Instruction Nos. 14.27 and 14.111. 


(Rel 11-2/2012 Pub.63122) 


Instruction No. 15.76. IN PATTERN JURY INSTR.—CRIM. 15-108 


Instruction No. 15.76. Public Indecency. 


LC. 35-45-4-5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of (public indecency in Indiana) (of an offense in another jurisdiction, 
including a military court, substantially similar to the Indiana offense of public 
indecency) before the Defendant committed the offense charged in Count 
A person who commits public indecency when the person has a (prior 
unrelated conviction of public indecency in Indiana) (a prior unrelated conviction of 
a substantially similar offense in another jurisdiction, including a military court) 
commits a Class D felony. 7 | 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a [prior unrelated conviction of public indecency in Indiana] [a 
prior conviction of an offense in another jurisdiction, including a military court, 
substantially similar to the Indiana offense of public indecency] before the Defendant 
committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of public EEO a Class D felony. 


Comments 


Phase I of principal charge— see Chapter 6, Instruction No. 6.12.5. 
(Text continued on page 15-109) 


(Rel. 11-2/2012 Pub.63122) 


15.77 BIFURCATED TRIALS © 15-109 


Instruction No. 15.77. Possession of Regulated Explosive. 


LC. 35-47.5-5-3. 


The State has filed an additional count alleging that the Defendant had 
been convicted of [possession] [manufacture] [transportation] [distribution] 
[possession with intent to distribute] [offering to distribute] a regulated 
explosive by a felon before the Defendant committed the offense charged 
in Count . A person who commits [possession] [manufacture] 
[transportation] [distribution] [possession with intent to distribute] [offer- 
ing to distribute] a regulated explosive by a felon when the Defendant has 
a prior conviction of [possession] [manufacture] [transportation] [distribu- 
tion] [possession with intent to distribute] [offering to distribute] a regu- 
lated explosive by a felon commits a Class B felony. 





You may convict the Defendant on this additional count only if the State 
has proven beyond a reasonable doubt: 


The Defendant had been convicted of [possession] [manufacture] [trans- 
portation] [distribution] [possession with intent to distribute] [offering to 
distribute] a regulated explosive by a felon before the Defendant committed 
the offense charged in Count 

If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of [possession] [manufacture] [trans- 
portation] [distribution] [possession with intent to distribute] [offering to 
distribute] a regulated explosive by a felon, a Class B felony. 





(Rel. 3—12/03 Pub.63122) 


15-110 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 13.77 


Comments 


Phase 1 — see Chapter 7, Instruction 7.73. 


(Rel. 3—12/03 Pub.63122) 


15.79 BIFURCATED TRIALS 15-111 


Instruction No. 15.79. Use of Overpressure Device. 


LC. 35-47.5-5-9. 


The State has filed an additional count alleging that the Defendant had 
been convicted of use of an overpressure device before the Defendant 
committed the offense charged in Count . A person who commits 
use of an overpressure device when the Defendant has a prior conviction 
of use of an overpressure device commits a Class D felony. 


You may convict the Defendant on this additional count, only if the State 
has proven beyond a reasonable doubt: 





The Defendant had been convicted of use of an overpressure device 
before the Defendant committed the offense charged in Count 

If the State failed to prove this beyond a reasonable doubt, you must find 
the Defendant not guilty of the crime of use of an overpressure device, a 
Class D felony. 





(Rel. 3—12/03 Pub.63122) 


15-112 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15.79 


Comments 


Phase 1 — see Instruction No. 7.85. 


(Rel. 3—12/03 Pub.63122) 


15-113 BIFURCATED TRIALS 


instruction No. 15.81... Exposure of a Minor or Endangered Adult to Drugs 
or Controlled Substances. 


LC. 35-48-4-13.3 


In Phase 1 of the trial, the Defendant was convicted of a Class A misdemeanor 
for exposure of a minor or endangered adult to drugs or controlled substances. 


The State has filed an additional count alleging that the Defendant had been 
convicted of exposure of a minor or endangered adult to drugs or controlled 
substances before the Defendant committed the offense charged in Count 
A person who commits exposure of a minor or endangered adult 
to drugs or controlled substances when the Defendant has a prior conviction of 
exposure of a minor or endangered adult to drugs or controlled substances 
commits a Class D felony. 


You may convict the Defendant on this additional count only if the State has 
proved beyond a reasonable doubt that: 


The Defendant had been convicted and sentenced for exposure of a minor or 
endangered adult to drugs or controlled substances before the pene com- 
mitted the offense charged in Count 


If the State failed to prove this beyond’a reasonable doubt, you must find the 
Defendant not guilty of exposure of a-minor or endangered adult to drugs or 
controlled substances. 


Comments 


Phase 1 — see Instruction No. 8.35a. 





{Rel 5-L1/200S8 Pub.63122) 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 15-114 


Instruction No. 15.82. Insurance Fraud. 
L.C. 35-43-5-4.5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of insurance fraud before the Defendant committed the offense charged 
inCount A person who commits‘ insurance fraud when the person 
has a prior conviction of insurance fraud commits a Class C felony. 


You may convict the Defendant on this additional count only if the State has 
proven beyond a reasonable doubt: 


The Defendant had been convicted of insurance fraud before the Defendant 
committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime.of insurance fraud, a Class C felony. _ 


Comments 


Phase I of principal charge —- see Chapter 4, Instruction Nos. 4.56.1, 
4.56.2, 4.56.3, 4.56.4, 4.56.5, and 4.56.6. 





(Rel $-11/2005 Pub.63122) 


15-115 BIFURCATED TRIALS Instruction No. 15.83. 


Instruction No. 15.83. Voyeurism. 


LC. 35-45-4-5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of (voyeurism in Indiana) (of an offense in another jurisdiction, including a 
military court, substantially similar to the Indiana offense of voyeurism) before the 
Defendant committed the offense charged in Count _._ _=SSSSS—sSAA:«sperson who 
commits voyeurism when the person has a (prior unrelated conviction of voyeurism in 
Indiana) (a prior unrelated conviction of a substantially similar offense in another 
jurisdiction, including a military court) commits a Class D felony. 

You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a [prior unrelated conviction of voyeurism in Indiana] [a prior 
conviction of an offense in another jurisdiction, including a military court, substan- 
tially similar to the the Indiana offense of voyeurism] before the Defendant committed 
the offense charged in Count é 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of voyeurism, a Class D felony. 

Comments 

Phase I of principal charge — see Chapter 6, Instruction No. 6.12. 


(Rel. 93/2010 Pub.63122) 


Instruction No. 15.85. IN PATTERN JURY INSTR.—CRIM. 15-116 


Instruction No. 15.85. Failure of Offender to Register. 
Registration Misstatement or Omission. 
Failure to Register in Person. 

Failure to Reside at Registered Location. 


LC. 11-8-8-17. 


The State has filed an additional count alleging that the Defendant had been 
convicted of {failure of an offender to register] [registration misstatement or omission] 
[failure to register in person] [failure to reside at registered location] before the 
Defendant committed the offense charged in Count ____ SSA: person who 
commits [failure of an offender to register] [registration misstatement or omission] 
[failure to register in person] [failure to reside at registered location] when the person 
has a prior unrelated conviction of [failure of an offender to register] [registration 
misstatement or omission] [failure to register in person] [failure to reside at registered 
location] commits a Class C felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of [failure of an offender to register] 


[registration misstatement or omission] [failure to register in person] [failure to reside 
at registered location] before the Defendant committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of [failure of an offender to register] [registration 
misstatement or omission] [failure to register in person] [failure to reside at registered 
location], a Class C felony. 

Comments 


Phase I of principal charge — see Chapter 5, Instruction No. 5.47.1, 5.47.2, 
5.47.3, 5.47.4, 5.47.5, 5.47.6, or 5.47.7. 


(Rel. 9-3/2010° ~Pub.63122) 


15-117 BIFURCATED TRIALS Instruction No. 15.87, 


Instruction No. 15.87. Possession of a Knife at School. 


LC. 35-47-5-2.5. ; 

The State has filed an additional count alleging that the Defendant had been 
convicted of possession of a knife at school before the Defendant committed the 
offense charged in Count___ SS A person who commits possession of a knife 
at school when the person has a prior conviction of possession of a knife at school 
commits a Class A misdemeanor. | 

~ You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 

The Defendant had been convicted of possession of a kmife at school before the 
Defendant committed the offense charged in Count 

If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of possession of a knife at school,,a Class A 
misdemeanor as charged in Count 


Comments 
Phase I of principal charge see Instruction 7.89. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.89. IN PATTERN JURY INSTR.—CRIM. 15-118 


Instruction No. 15.89. Unlawful Employment Near Children. 


LC. 35-42-4-10. 


The State has filed an additional count alleging that at the time the Defendant 
committed the offense of uniawful employment near children the Defendant had a 
prior unrelated conviction based on Defendant’s failure to comply with a requirement 
imposed on an offender under LC. 35-42-4. A person who commits unlawful 
employment near children when the person has a prior unrelated conviction based on 
failure to comply with a requirement imposed on an offender under I.-C. 35-42-4 
commits unlawful employment near children, a Ciass C felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


1. The Defendant 


had a prior unrelated conviction of (insert name of alleged prior) 


was 


when the Defendant committed the offense charged in Count___ SS, 
and 


4. the Court instructs you that (insert name of alleged prior) is an offense which 
is based on failure to comply with a requirement imposed on an offender 
under LC. 35-42-4. 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of unlawful employment near children by a sexual 
predator, a Class C felony as charged in Count 

Comments 

Phase I of principal charge see — Chapter 3, Instruction No. 3.44. 

The Committee believes it is a question of law whether “a prior unrelated 
conviction” is one “based on the person’s failure to comply with any requirement 
imposed on an offender under this chapter,” LC. 35-42-4. See Russell v. State, 182 
Ind. App. 386, 395 N.E.2d 791 (1979) (whether marijuana a “controlled 
substance” not a question of fact for the jury; trial judge properly took judicial 
notice of statutes and instructed the jury marijuana is a “controlled substance’). 


(Rel 9-3/2010 Pub.63122) 


15-119 BIFURCATED TRIALS ©: Instruction No. 15,91, 


Instruction No. 15.91.. Lifetime Parole Violation — Contact with Child or 
Victim. 
LC, 35-44-3-13. 


The State has filed:an additional count alleging that the Defendant had been 
convicted of the offense of lifetime parole violation — contact with child or victim 
before he/she committed the offense charged in Count _.._=_=~—__«SA ~person who 
commits lifetime parole violation — contact with child or victim when the person has 
a prior unrelated conviction of lifetime parole violation — contact with child or victim 
commits a Class C felony. 

You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a prior unrelated conviction of lifetime parole violation — 
contact with child or victim before the Defendant committed the offense charged in 
Count 

If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of lifetime parole violation —- contact with child or 
victim, a Class C felony as charged in Count 

Comments 

_ Phase I of principal charge see Chapter 5, Instruction No. 5.49. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.93. IN PATTERN JURY INSTR.—CRIM. 15-120 


Instruction No. 15.93. Failure of an Offender to Possess Identification. 
LC. 11-8-8-15. 
The State has filed an additional count alleging that the Defendant [had a prior 
unrelated conviction of (failure of an offender to possess identification) (an offender 
registration offense under IC 11-8-8) before the Defendant committed the offense 


charged in Count_____—————S] or [had the legal status of a sexually violent predator 
when the Defendant committed the offense chatged in Count _ iY. 


A person who commits failure of an offender to possess identification when the person 
[has a prior unrelated conviction of (failure of an offender to possess identification) (an 
offender registration offense under IC 11-8-8)] [has the legal status of a sexually 
violent predator] commits failure of an offender to possess identification, a Class D 
felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant: [had a prior unrelated conviction of (failure of an offender to 
possess identification) (an offender registration offense under IC 11-8-8) before the 
Defendant committed the offense charged in Count sor [had the legal 
status of a sexually violent predator when the Defendant committed the offense 
charged "P4Couiit,. Sa-4 ceed, 

If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of failure of an offender to possess identification, a 
Class D felony. 

Comments 

Phase I of principal charge see — Chapter 5, Instruction No. 5.51. 


(Rel. 9-3/2010 Pub.63122) 


a 15-121 BIFURCATED TRIALS Instruction No. 15.94, 


Instruction No. 15.94. Failure to Act as Required After Accident Involving 
Injury. 
LC, 9-26-1-8. 


The State has filed an additional count alleging that the Defendant had been 
convicted of 


e [reckless homicide resulting from the operation of a motor vehicle] 
[or] 


¢ [voluntary manslaughter resulting from the operation of a motor vehicle] 


YX [or] 


¢ [involuntary manslaughter resulting from the operation of a motor vehicle] 
[or] 

e [failure of the driver of a motor vehicle involved in an accident involving 
(death) (injury) to any person to stop at the scene of the accident and. give the 
required information and assistance] 

[or] 
¢ [operation of a vehicle while intoxicated resulting in death] 
[or] 
¢ [operation of a vehicle with at least ten-hundredths percent (0.10%) alcohol in 
9 the blood resulting in death] 
[or] 

¢ [operation of a vehicle with at least ten-hundredths (0.10) gram of alcohol per 
(one hundred (100). milliliters of the blood) (two hundred ten (210) liters of the 
breath) resulting mn death] 

[or] 

e [operation of a vehicle with at least eight-hundredths (0.08) gram of alcohol 
per (one hundred (100) milliliters of the blood) (two hundred ten (210) liters 
of the breath) resulting in death] 

a within the five (5) years preceding the commission of the offense charged in Count A 
-) person who commits failure to act as required after an accident involving i injury when 
the person has a conviction of 


e [reckless homicide resulting from the operation of a motor vehicle] 
lor] 

¢ [voluntary manslaughter resulting from the operation of a motor vehicle] 
[or] | 

° [involuntary manslaughter resulting from the operation of a motor vehicle] 
lor] 


| ¢ [failure of the driver of a motor vehicle involved in an accident involving 
9g (death) (injury) to any person to stop at the scene of the accident and give the 
required information and assistance] 


{Rel. 9-3/2010 + Pub.63122) 


Instruction No. 15.94. IN PATTERN JURY INSTR.—CRIM. 15-122 


lor] 

[operation of a vehicle while intoxicated resulting in death] 

lor] 

{operation of a vehicle with at least ten-hundredths percent (0.10%) alcohol in 
the blood resulting in death] [operation of a vehicle with at least ten- 
hundredths (0.10) gram of alcohol per (one hundred (100) milliliters of the 
blood) (two hundred ten (210) liters of the breath) resulting in death] 

[or] 

(operation of a vehicle with at least eight-hundredths (0.08) gram of alcohol 
per (one hundred (100) milliliters of the blood) (two hundred ten (210) liters 
of the breath) resulting in death] 


within the five (5) years preceding the commission of failure to act as required after 
an accident involving bodily injury commits failure to act as required after an accident 
involving bodily injury, a Class D felony. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


A 


The Defendant 


2... had been.convicted of 


[reckless homicide resulting from the operation of a motor vehicle] 

[or] 

{voluntary manslaughter resulting from the operation of a motor Naga 
[or] 

[involuntary manslaughter resulting from the operation of a motor vehicle] 
[or] 

[failure of the driver of a motor vehicle involved in an accident involving 
(death) (injury) to any person to stop at the scene of the accident and give the 
required information and assistance] 

[or] 

[operation of a vehicle while intoxicated resulting in death] 

Lor] | 

[operation of a vehicle with at least ten-hundredths percent (0.10%) alcohol 
in the blood resulting in death] [operation of a vehicle with at least 
ten-hundredths (0.10) gram of alcohol per (one hundred (100) milliliters of 
the blood) (two hundred ten (210) liters of the breath) resulting in death] 
Lor] 

{operation of a vehicle with at least eight-hundredths (0.08) gram of alcohol 
per (one hundred (100) milliliters of the blood) (two hundred ten (210) liters 
of the breath) resulting in death] 


and the conviction in 2. above was within the five (5) years preceding (insert 


date of conviction on Count), the date on which the Defendant 


committed the crime of failure to act as expr iain, after an aecident involving 
bodily injury in Count 


(Rel. 9-3/2010 Pub.63122) 


| és 


15-123 BIFURCATED TRIALS Instruction No. 15.94, 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of failure to act as required after an accident 
involving bodily injury, a Class D felony. 


Comments 
Phase I of principal charge — see Chapter 7, Instruction No. 7.101. 


(Rel. 9-3/2010 Pub.63122) 


Instruction No. 15.95. IN PATTERN JURY INSTR.—CRIM. 15-124 


Instruction No. 15.95. Child Solicitation — Victim Under Fourteen. 


LC, 35-42-4-6. 


The State has filed an additional count alleging that at the time the Defendant 
committed the offense of child solicitation by use of a computer network the 
Defendant had a previous unrelated conviction of child solicitation by use of a 
computer network. A person who commits child solicitation by use of a computer 
network when the person has a previous unrelated conviction of child solicitation by 
use of a computer network commits child solicitation, a Class B felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous unrelated conviction of child solicitation by use of a 
computer network before the defendant committed the offense charged in Count 


If the State filed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of child solicitation, a Class B felony. 


Comments 
Phase I of principal charge — see Chapter 3, Instruction No. 3.42.3. 


(Rel. 9-3/2010 Pub.63122) 


15-125 BIFURCATED TRIALS Instruction No. 15.97. 


Instruction No. 15.97. Child Solicitation—Victim Fourteen to Fifteen. 


1.C. 35-42-4-6. 


The State has filed an additional count alleging that at the time the Defendant 
committed the offense of solicitation of a child aged fourteen to fifteen by use of a 
computer network the Defendant had a previous unrelated conviction of solicitation of 
a child aged fourteen to fifteen by use of a computer network. A person who commits 
solicitation of a child aged fourteen to fifteen by use of a computer network when the 
person has a previous unrelated conviction of solicitation of a child aged fourteen to 
fifteen by use of a computer network commits child solicitation, a Class B felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous unrelated conviction of solicitation of a child aged 
fourteen to fifteen by use of a computer network before the defendant committed the 
offense charged in Count 


If the State filed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of child solicitation, a Class B felony. 


Comments 
Phase I of principal charge — see Chapter 3, Instruction No. 3.42.4. 


{Rel 9-3/2010 Pub.63122) 


Instruction No. 15.99, IN PATTERN JURY INSTR.—CRIM. 15-126 


Instruction No. 15.99. Sex Offender Internet Offense—Second Offense. 


I.C. 35-42-4-12. 


The State has filed an additional count alleging that at the time the Defendant 
committed the sex offender Internet offense the Defendant had a previous unrelated 
conviction of the sex offender Internet offense. A person who commits the sex offender 
Internet offense when the person has a previous unrelated conviction of the sex 
offender Internet offense commits the sex offender Internet offense, a Class D felony. 


You may convict the Defendant on this additional count only if the State has proven 
beoynd a reasonable doubt: . 


The Defendant had a previous unrelated conviction of the sex offender Internet 
offense before the defendant committed the offense charged in Count 


If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of the sex offender Internet offense, a Class D 
felony. : 

Comments | 

Phase I of principal charge see Chapter 3, Instruction No. 3.61. 


(Rel. 9-3/2010 Pub.63122) 





15-127 BIFURCATED TRIALS Instruction No. 15.101. 


Instruction No. 15.101. Prior Conviction Resulting in Serious Bodily Injury 
or Death: [Operating a Vehicle With Eight-hundredths (0.08) Gram of 
Alcohol]; [Operating a Vehicle With Fifteen-hundredths (0.15) Gram of 

- Alcohol]; [Operating a Vehicle With Controlled Substance or Metabolite]; 

{Operating a Vehicle While Intoxicated]. LC. 9-30-5-3(b). 


The State has filed an additional count alleging that at the time the Defendant 
committed [operating a vehicle with eight-hundredths (0.08) gram of alcohol] 
[operating a vehicle with Fifteen-hundredths (0.15) gram of alcohol] [operating a 
vehicle with controlled substance or metabolite] [operating a vehicle while intoxi- 
cated} the Defendant had a previous unrelated conviction of operating while 
intoxicated [causing serious bodily injury] [causing death]. A person who commits 
[operating a vehicle with eight-hundredths (0.08) gram of alcohol] [operating a vehicle 
with Fifteen-hundredths (0.15) gram of alcohol] [operating a vehicle with controlled 
substance or metabolite] [operating a vehicle while intoxicated] when the person has 
a previous unrelated conviction of operating while intoxicated [causing serious bodily 
injury| [causing death] commits [operating a vehicle with eight-hundredths (0.08) 
gram of alcohol] [operating a vehicle with Fifteen-hundredths (0.15) gram of alcohol] 
[operating a vehicle with controlled substance or metabolite] [operating a vehicle 
while intoxicated], a Class C felony. 


You may convict the Defendant on this additional count only if the State has proven 
beyond a reasonable doubt: 


The Defendant had a previous unrelated conviction of 
* [operating a vehicle with eight-hundredths (0.08) gram of alcohol] 
* [operating a vehicle with Fifteen-hundredths (0.15) gram of alcohol] 
¢ [operating a vehicle with controlled substance or metabolite] 
e [operating a vehicle while intoxicated] 


[resulting in death] [resulting in serious bodily injury] before the Defendant commited 
the offense charged in Count 

If the State failed to prove each of these elements beyond a reasonable doubt, you 
must find the Defendant not guilty of [operating a vehicle with eight-hundredths (0.08) 
gram of alcohol] [operating a vehicle with Fifteen-hundredths (0.15) gram of alcohol] 
[operating a vehicle with controlled substance or metabolite] [operating a vehicle 
while intoxicated], a Class C felony. 


Comments 


Phase I of principal charge see Chapter 7, Instruction Nos. 7.111, 7.112, 7.113, 
or 7.114. 


(Rel. 11-2/2012 + Pub.63122) 


Instruction No. 15.103. IN PATTERN JURY INSTR.—CRIM. 15-128 


Instruction No. 15.103. Public Voyeurism. 


L.C. 35-45-4-5. 


The State has filed an additional count auias that the Defendant had been 
convicted of (public voyeurism in Indiana) (of an offense in another jurisdiction, 
including a military court, substantially similar to the Indiana offense of public 
voyeurism) before the Defendant committed the offense charged in Count 

. A person who commits public voyeurism when the person has a (prior 
unrelated conviction of public voyeurism in Indiana) (a prior unrelated conviction of 
a offense in another jurisdiction, including a military court, substantially similar to the 
Indiana offense of public voyeurism) commits a Class D felony. 


You may convict the Defendant on this additional count onlyiz if the State has proven 
beyond a reasonable doubt: 


The Defendant had a [prior unrelated conviction of public voyeurism in Indiana] [a 
prior conviction of an offense in another jurisdiction, including a military court, 
substantially similar to the Indiana offense of pubic voyeurism] before the Defendant 
committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of public voyeurism, a Class D felony. 


Comments 
Phase I of principal charge—see Chapter 6, Instruction No. 6.12.1. 


{Rel 11-2/2012 Pub.63122) 











15-129 BIFURCATED TRIALS Instruction No. 15.156.03. 


Instruction No. 15.156.03. Possession of Animal Fighting Paraphernalia. 
L.C, 35-45-3-8.5. 


The State has filed an additional count alleging that the Defendant had been 
convicted of the crime of possession of animal fighting paraphernalia before he/she 
committed the offense charged in Count. ———CSCSs«SXMAXs person who commits 
possession of animal fighting paraphernalia when he/she has a prior conviction of 
possession of animal fighting paraphernalia commits a Class A misdemeanor. 


You may convict the Defendant on this additional count, only if the State has proven 
beyond a reasonable doubt: 


The Defendant had been convicted of the crime of possession of animal Aes 
paraphernalia before he/she committed the offense charged in Count 


If the State failed to prove this beyond a reasonable doubt, you must find the 
Defendant not guilty of the crime of possession of animal fighting paraphernalia, a 
Class A misdemeanor. 

Comments 


For the Instruction on the charged Class B misdemeanor, see Instruction No. 
i fete Pas 


(Rel. 11-2/20)2 Pub.63122) 


(Rel. 14-2/2012 Pub.63122) 
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CHAPTER 16 
VERDICTS 


SYNOPSIS 


Guilty. 

Guilty — Mentally Il. 

Not Guilty. 

Not Guilty — Insanity. 

Habitual Offender — General Verdict. 


Habitual Offender — Specific Findings and Verdict When Three 
or More Priors Are Alleged. 


Repeat Sex Offender — Separate Findings and Verdict When 
More Than One Prior is Alleged. 


Not an Habitual Offender. 

Verdict Form — Aggravating Circumstance Found. 

Verdict Form — Aggravating Circumstance Not Found. 
Verdict Form — Aggravating Circumstances and Mitigating 
Circumstances Balance. 

Verdict Form — Recommending a Sentence. 


(Text continued on page 16-3) 


16- 1 (Rel. 6-11/2006 Pub.63122) 


Rel. 6-112606 Pub.63122) 





VERDICTS 16-3 


Verdicts — Comments. 


The Committee recommends multiple verdict forms be provided the jury in all 
cases where the prosecution is relying on more than one theory to gain a conviction 
or to enhance the penalty. In the same class of felony the sentence is suspendable, 
or not, depending on what theory is selected by the jury. 


We have included also a verdict form to make specific findings in a case where 
the prosecution has charged more than two prior, unrelated felonies in an habitual 
offender count. Special verdicts are outlawed, but this form has been approved and 
encouraged by the Indiana Supreme Court as not constituting a special verdict. 
Often it would obviate the necessity of retrial in the event one of the prior 
convictions turns out to be invalid. 


(Rel. 3—12/03 Pub.63122) 


i6—4 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 16.01 


Instruction No. 16.01. Guilty. 


We, the jury, find the Defendant guilty os SE a eee 
[misdemeanor] [felony]. 


Date Foreperson 


(Rel. 3—12/03 Pub.63122) 


9 16.03 VERDICTS 16-5 


Instruction No. 16.03. Guilty — Mentally Il. 


We, the jury, find the Defendant, ______-_, guilty, but mentally ill at 
the time of the offense. 


Date Foreperson 





{Rel 3—12/03 Pub.63122) 


16-6 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 16.05 
Instruction No. 16.05. Not Guilty. 


We, the jury, find the Defendant, not guilty. 


Date Foreperson 


(Rel. 3—12/03 Pub.63122) 


® 16.07 VERDICTS 16-7 


Instruction No. 16.07. Not Guilty — Insanity. 


We, the jury, find the Defendant, not responsible by reason of insanity 
at the time of the offense. 


Date | Foreperson 





(Rel. 3—12403 Pub.63122) 


16-8 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 16.09 


Instruction No. 16.09. Habitual Offender — General Verdict. 


We, the jury, find the Defendant, to be an habitual offender. 


Date Foreperson 


{Rel. 3—12/03 Pub.63122) 


9 16.11 


Instruction No. 16.11. Habitual Offender — Specific Findings and 


Verdict When Three or More Priors Are 
Alleged. 


VERDICTS 16-9 


Specific Findings: 


We, the jury, find that the Defendant has the following prior convictions: 
1. [Here set out first conviction alleged in habitual information]. 


[Jurors, indicate “yes” Defendant has conviction 1. or “no” Defendant does not 
© have conviction 1.] 


2. [Here set out second conviction alleged in habitual information}. 


[Jurors, indicate “yes” Defendant has conviction 2. or “no” Defendant does not 
have conviction 2.] 


3. {Here set out conviction reached in Phase I} 


[Jurors, indicate “yes” Defendant has conviction 3. or “no” Defendant does not 
have conviction 3.] 





(Rei. 3—12/03 Pub.63122} 


16-10 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 


Note to Judge — provide on verdict form for a jury finding on all priors 


alleged by the State. 
Verdict: 


We, the jury, find that the Defendant 
[ ] is , | 

{ ] is not 

an habitual offender. 


Date -Foreperson 


16.11 


(Rel. 3—12/03 Pub.63122) 


® 16-11 VERDICTS 


Comments 


Seay v. State, 698 N_E.2d 732, 735-36, n. 7 Und. 1998) 
expressly “overrule[d] or disapprove[d] of [a number of. cited] 
cases to the extent they permitted special verdict forms in habitual 
offender proceedings which did not allow the jury to find that the 
defendant was not a habitual offender even though there was a 
finding that the State had proven beyond a reasonable doubt that 

defendant had accumulated two prior unrelated felony convic- 
Y)y tions.” The Criminal Pattern 16.11 findings and verdict form here 
is intended to comply with this express determination in Seay. 


When this form is used, be sure to provide for a jury finding on 
each alleged prior conviction for which sufficient evidence is 
admitted. 


Note that the verdict form as modified only confirms whether 
the jury found or did not find that the defendant had specific prior 
convictions. It does not require the jury to indicate its findings 
bearing on the chronological sequence of felony commissions and 
convictions necessary for habitual offender status — e.g., that 

) defendant committed and was convicted of felony 1 prior to 
committing felony 2. 


(Rel. 6-11/2006  Pub.63122) 


INDLANA PATTERN JURY INSTRUCTIONS—CRIMINAL — 46-12 
Instruction No. 16.12. Repeat Sex Offender — Separate Finding 
and Verdict When More Than One Prior Is Alleged. 

Specific Findings: | 


1. We, the jury, find that the Defendant, has the following. prior 
conviction: 


(Here set out first f conviction alleged in repeat sexual offender 
information]. 


(Jurors, indicate (“yes” Defendant has conviction 1). or 
(“ne” Defendant does not have conviction 1). 


We the jury, further find {yes, that this conviction occurred 


before the offense of (name offense in Count.) 
in Count was committed] [no, that this con- 
viction did not occur before the offense of (name offense in 
Count oo. oe) in Count) oe 2 was commit- 
ted]: 

2. We, the jury, find that the Defendant has the following prior 
conviction: 
(Here set out second prior conviction alieged in repeat sexual 
offender information]. 
[Jurors, indicate (yes Defendant has conviction 1). oer (no 
Defendant does not have conviction 1).] 
We the jury, further find [yes, that this conviction occurred 
before the offense of (name offense in Count.) 
in Count __ Cass Committed] [no, that this con- 
viction did not occur before the offense of (name offense in 
Comm oi ee a RL ere ie ee ee 
committed]. 
Note to fudge — continue here to provide for a jury finding on 
all priors alleged by the State. 

Verdict: 


We, the jury, find that the Defendant 
lyes, is| 
ino, is not] 
a repeat sexual offender. 


(Rel 6-11/2006 Pub.63i22} 


3] 16-12.1 VERDICTS 


Date Foreperson 


Comments 


Seay v. State, 698 N.E.2d) 732, 735-36, n. 7 (ind. 1998) 
expressly “overrule[d] or disapprove[d] of [a number of cited] 
cases to the extent they permitted special verdict forms in habitual 

4 offender proceedings which did not allow the jury to find that the 

Yy defendant was not a habitual offender even though there was a 
finding that the State had proven beyond a reasonable doubt that 
defendant had accumulated two prior unrelated felony convic- 
tions.” The Criminal Pattern repeat sex offender findings and 
verdict form here is intended to comply with this express deter- 
mination in Seay. 


When this form is used, be sure to provide for a jury finding on 
each alleged prior conviction for which sufficient evidence is 
admitted. 


Note that the verdict form as modified only confirms whether the 
jury found or did not find that the defendant had specific prior 
convictions. It does not require the jury to indicate its findings 
bearing on the chronological sequence of felony commissions and 
convictions necessary for repeat sexual offender status — e.g., that 
defendant committed and was convicted of the alleged prior before 
committing the offense in Phase [. 





(Rel. 6-11/2006 Pub.63122 


INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 16-12.2 


Instruction No. 16.13. Not an Habitual Offender. 
We, the jury, find that the Defendant is not an habitual offender. 


Date Foreperson 


(Text continued on page 16-13) 


(Rel. 6-11/2006. Pub.63122) 





16.15 VERDICTS © 16-13 


Instruction No. No.16.15. Verdict Form — Aggravating 
Circumstance Found. 


[For each alleged aggravating circumstance, the Committee recommends 
that you provide the following form:] 
VERDICT FORM JA 


VERDICT FORM FOR CHARGED 
CIRCUMSTANCE NUMBER 


We, the Jury, find that the State of Indiana has proven beyond a reasonable 
doubt the charged aggravating circumstance that [state aggravating cir- 
cumstance alleged here). 


Date: 


Signature of ForePerson 


(Rel 3—12/03 Pub.63122) 


16-14 INDIANA PATTERN JURY INSTRUCTIONS—CRIMINAL 16.16 


Instruction No. 16.16. Verdict Form — — Aggravating Circumstance 
Not Found. | 


[For each alleged aggravating circumstance, the Committee recommends 
that you provide the following form:] 


VERDICT FORM IB 


VERDICT FORM FOR CHARGED 
CIRCUMSTANCE NUMBER 


We, the Jury, find ‘that the State of Indiana has not proven beyond a 
reasonable doubt the charged aggravating circumstance that ol ae aggra- 
vating circumstance alleged here). 


Date: 


Signature of Foreperson 


(Rel. 3—12/03 Pub.63122) 


16-15 VERDICTS No. 16.17. 


No. 16.17. Verdict Form—Aggravating Circumstances and Mitigating 
Circumstances Balance. 


VERDICT FORM II 


We, the Jury, find that the charged aggravating circumstance(s) that exist do not 
outweigh any mitigating circumstances herein. 


Date: 

Y Signature of Foreperson 
We, the Jury, find that the charged aggravating circumstance(s) that exist outweigh any 
mitigating circumstances herein. 

Date: 
Signature of Foreperson 
Comments 


It has been held that the determination that the aggravating factor or factors 
outweigh the mitigating factors does not have to be made beyond a reasonable 
> doubt. Covington v. State, 842 N.E.2d 345, 351 (ind. 2006). 


(Text continued on page 16-17) 


(Rel. $-12/2008 Pub.631223 


(Rel. 8-12/2008 Pub.63122) 


16.18 VERDICTS 16-17 


Instruction No. 16.18. Verdict Form — Recommending a 
Sentence. 


VERDICT FORM FOR RECOMMENDING A TERM OF YEARS 


We, the Jury, recommend a sentence of a term of years for Defendant 


Date: 
Signature of Poreperson 
“Oe 


VERDICT FORM RECOMMENDING LIFE IMPRISONMENT WITHOUT 
PAROLE 


We, the Jury, recommend a sentence of life imprisonment without parole 
for Defendant 


Date: 


Signature of Foreperson 
Ef yie 
VERDICT FORM RECOMMENDING THE DEATH PENALTY 


We, the Jury, recommend a sentence of death for Defendant 
Date: 


Signature of Foreperson 


(Rel. 3—12/03 Pub.63122) 


(Rel. 3—12/03 Pub.63122) 


TABLE OF CASES 


[References are to sections] 


A 


Adkins v. State, 887 N.E.2d 934 (Ind. 2008)... . 7.61 
Akins; State v., 824 N.E.2d 676 (Ind. 2005). . . . 3.44; 
14.140; 14.190.1-14.190.4; 15.37; 15.46, 15.47; 

15.73; 15.43a; 15 47a 

Albaugh v. State, 721 NLE.2d 1233 (ind. 1999). . 10.15 
Armstrong vy. State, 742 N.E.2d 972 (Ind. Ct. App. 
2001)... 4.36% 4.86, 25°7.29; 7.5337 5527 S17 7.61; 
Tae PT 715; Ts LTS LB: £83; 18S; 781; 
7.89; 7.501; 7.505; 7.510; 7.520; 14.56; 14.82; 


14.177A 

Austin vy. State,. 700 N.E:2d 1191 (ind. Ct. App. 

DOI i on hae ate ain 7.129 
B 

Baird v. State, 604 N.E.2d 1170 (ind. 1992)... . 9.01 

Baker v. State, 948 N.E.2d 1169 (Ind. 2011). . . 13.23; 


13.24A, 13.24B 

Bates vy. State, 650 NE.2d 754 (Ind. Ct. App. 
Ls SS veo twat kisi MeN audi IR Sata Ae ai 7.129 
Benefie] v. State, Ind., 578 N.E.2d 338 (1991). . .13.20 
Bergmann v. State, 486 NLE.2d 653 (Ind. Ct. App. 
eh OSS)>> .. yhs eB Piw BT-TLIA » RPT s ae 743; 19 
Bethel v. State, 7301 N.E.2d 1242 (ind. 2000). ». 2:1la 


Blatchford v. State. 673 N.E.2d 781i (nd: Ct. App. 
$990): ... .3.33;.3.36; 3.41; 3.43Bi707: F214; TA7; 
24 ghd Sead aes 


Bolin v. Wingert, 764 N.E.2d 201 (ind. 2002). . 23.05, 

3.06; 3.01¢ 
Brantley v. State, 91 N.E.3d 566 (Ind, 2018)... . 3.06 
Brown v. State, 868 N.E.2d 464 (Ind. 2007). . . . 3.25 


Bruton v. United States, 391 U.S. 123, 20 L. Ed. 2d 476, 
gee SCTE. 1620, ¢ 1068 bose, ees ideas Sos 12.09 


Burgin v. State, 431 N.E.2d 864 (ind. Ct. App. 
1982). . .4.27a; 6.33; 8.09; 8.11; 8.15.1; 8.17; 8.19; 
8.57; 8.03a; 8.17a;.8.20c 

C 
Carter v. Kentucky, 450 U.S. 288, 101 S.Ct. 1112, 67 
(ed Sr bet yes ag eo algal: eam a roast 8 
Clay -v. State, “766° N.E.2d°33 ~(ind. “Ct. App. 
eH 54 SE OMS ina ae a a 2.01a; 2.02a 
Conner v. State, 626 N.E.2d 803 (Ind. 1993) .8.09; 8.11 
Constitution. Davis v. State, 481 N.E.2d 434 
Class) Ie ee ee Be Pe 7.21 
Constitutions. Sanchez v. State, 749 N.E.2d 509 (ind. 
BOOTS 0, Stat. 77. ME SA. Bind... fi. 10.09 
Covington v. State, 842 N.E.2d 345 (Ind. 2006) . 15.13; 
16.17 


TC-1 


Cowans y. State, 53. N.E.3d 540 (ind. Ct. .App. 


Crain v. State, 736 N.E.2d 1223 (Ind. 2000). . . .12.03 
Crane v. Kentucky, 476 U.S. 683, 106 S. Ct. 2142, 90 L. 
Ed. 2d 636, (1986) o- peter cpaeeas ew d- sy 12.03 


D’Paffo v. State. 778 N.E.2d 798 (ind. 2002). . . .3.33 
Davis v. Barber, 657 EF Supp. 469 (N.D. Ind. 


LOR eee FES ek SY Set: ee Pek 
Davis v. State, 796 N.E.2d 798 (Ind. Ct. App. 
PARIS IE MO eS POR ER Ca ae 3.13b 
Day --v. State,” 251 Ind.” 399°" 249° N-E24 “357 
SAVORS eee crs ie ee ea red ee 4.14a, 4.14b 
Defendant. Wolfe v. State, 426 N.E.2d 647 (ind. 
1 $b Pomme anays artery adele r dant baad qin 6.24; 6.24a 


Dill v. State, 741 N.E.2d 1230 (ind. 2001). 12.23; 12.25 
Dora v. State, 783 N.E.2d 322 (Ind. Ct. App. 
WWUS))- bab - tae. be AW. Oar ania --y - 5:23 


Downey; State v., 476 N.E.2d 121 (ind. 1985). . . 7.09 

Dozier v. State. 709 N.E.2d 27 (ind. Ct. App. 

$999) a. BOA. Deb fk FTC toe «ye 10.23 
E 

English v. State, 603 N.E.2d 161 (1992) . . 7.111-7.114 
F 

Fassoth vy. State, 525 N.E.2d 318 (Ind. 1988). . .14.156 

Fields; State v., 679 N.E.2d 898 (Ind. 1997). . . 7.121; 

i PS 


Figueroa; People v., 719 NE.2d 108, 308 Ill. App. 3d 93, 
241 Ill. Dec. 247 (Il. App. Ist Dist. 1999). . . 13.20 
Figueroa; State v., 726 P.2d 629, {51 Ariz. 213 (Ariz. 


App. 1986) .bel) d£2. 52M GAensinte wy seo 10.07 
Fought y. State, 468 N.E.2d 247 (Ind. Ct. App. 
1084)... Sige, 65S Se. RT . ind. 164. -- 3.09 
Fox v. State, 179 Ind. App. 267, 384 N.E.2d 1159 
OTS) > Stee BEY. 21 ot. 10.03B; 10.03E; 14.42 
Frost v. State, 527 NE. 2d 228 (Ind) Ct. App. 
USA bomen ss sug. canoe canara tear sagt aaa Mee res aed fe 
G 
Garcia v. State, 936 N.E.2d 361 (Ind. Ct. App. 
BANG Mi alta epatyie® | -zracieltccdt Atty ner 3.36 
Garrett v. State, 756 N.E.2d 523 (Ind. Ct. App. 
LEE gh pat cri ling garner sca’ hl 1a edi et eee 13.27c 


(Rel. 18-2/2019 Pub.63122) 


TABLE OF CASES 


[References are to sections] 


Georgopolus v. State, 735 N.E.2d 1138 (ind. Sept. 29, 
WOOG oe de BS ae ene ee 11.20 
Gilbert v. State, 426 N.E.2d 1333 (nd. Ct. App. 
1981). .4.14a, 4.14b; 4.27a; 8.09; 8.115 8.15.1; 8.17; 
8.19; 8.57; 8.03a; 8.17a; 8.20c; 8.20e 

Gilcrist v. Kincheloe, 589 FE. Supp. 291 (E.D. Wash. 


PICA oh Pe OE: Ce Lee .. .10.07 
Gilliam v. State, 563 N.E.2d 94 (ind. 1990)... 15.19 
Glotzbach v. State, 783 N.E.2d 1221 (ind. Ct. App. 

DOS Sah pra eo ob ea Sey I che tae 6.12.5 
Gravens v. State, 836 N.E.2d 490 (ind. Ct.. App. 

2005) v0. = are ee et a eee ee en 10.17 


Gray v. Maryland, 523 U.S. 185, 118 S.Ct. 1151, 140 
L.Ed.2d 294, 118.8. Ct. 1151, 140 L. Ed. 2d 294 


Ai | ee 6 eee a ee ee 12.09 
Gregory v. State, 259. Ind. 652, 291 N.E.2d 67 
BL FG eg nce oS hs Bball Se Pal AAT 
Gunn vy. State, 174 Ind. App. 26, 365 N.E.2d 1234 
Cg SR RN TREE Meret FahD PAS Tee RE A Seat) A 10.19 
H 
Hall v. State, 560 N.E.2d 561 (nd. Ct. App. 
F990) 2 (CART ims TT et) iP On 4.36. 7.117 


Hampton v. Stafe, 961 N.E.2d 480 (Ind. 2012). . 13:10 


Hardin v. State, 273 Ind. 459, 404 NE.2d 1354 


Harris v. State, 716 N.E.2d 406 (Ind. 1999) . 4.36; 4.86, 
Pa Ce a AR A es aa Be SOS Me RN So Fee da a a 

1.73; I-15 LAGI AG ABE ISS TROIS 1 
7.501; 7.505, 7.510; 7.520; 14.56; 14.82; 14.177A 
Harvey v. State, 652 N.E.2d 876 (Ind. Ct. App. 


1995). : ROT -fesk) REE ACA poe. 10.03A—10.03F 
Hines v. State, 801 N.E.2d. 634. dnd. 
Pot eS Ingen Peet oS ae Se MEE | 14.190.1-14.190.5 
Hopkins v. State, 759 N-E.2d 633 (Ind. 2001). ...2.lla 
Horan, 642;NiEi2d, 1974 |. cng 4, Uh) TRC. 9803- UT. 13.21 


Hoskins y. State, 563 N.E.2d 571 (ind. 1990). . . 10.11 


Humphrey v. State, 680 N.E.2d 836 (Ind. 1997). .12.19 


I 


Imel v. State, 830 N-E,2d 913 (Ind. Ct. App. 2005),7.62 
In re (see name of party) 


The Indiana Supreme Court in Healthscript, Inc. v. State, 
270 NEC2d BU Od C2) nee 4.58al 


J. 


Jackson v. State, 709 N.E.2d 326 (Ind. 1999). .,....3.06 


Jacksonji889 N-EB.2d 819. 2 2 5 eee FVAZS FAB 


Keihn; State v., 542 N.E.2d 963 (Ind. 1989). . . .9.05a 
Keller v. State, 47 N-E.3d 1205 (Ind. 2016)... . . 2.02 
Kimbrough v. State, 911 N.E.2d 621 (Ind. Ct. App. 

DOS an a ce oe 14.49 
King v. State, 531 N.E.2d 1154 (Ind. 1988). . . . 15.35 
Knuckles v. State, 549 NE.2d 85 (nd. ct. App. 

TI ee ee te ae oa 15.33 


Lechner v. State, 715 N.E.2d 1285 (ind. Ct. App. 
¥999)7 , Ve #S 3°3373:35-3-3T, 33973 37a, F398 
Lewis v. State, 484 N.E.2d 77 (ind. Ct App. 
ORS ese ee Bit eee ote 631,731: 13 
Louallen v. State, 778 N.E.2d 794 (ind, 2002)... .3.33; 
Seo-D le S59, Ste Le el, Sat JB, Oa. 


Laas, ADD Bis 2 TOS oe ere eee SI sk ES 
Lyno v.. State, 60.N.E.3d. 1135 (nd... Ct. App. 
PUBL Oe eos ay bid od pu pe cance noe, 1.07 
M 
Mann v. State, 754 N.E.2d 544. (ind. Ct. “App. 
2OD1). .. GAS, byl) SBS. DY. EN Oe VT 7.62 
Martin v. Ohio, 480 U.S. 228, OAL. Ed. 2d 267; 107 S. 
Ct. 2098 ROG TFACRE. TAL AE EGE, y. ;3.43B 
Mayes vy. State, 744 NE2d 390 (nd. 
2001)... (500% Orth 20D Deco Pot. TROSA-1003H 


McClain v. State, 678 N.E.2d 104 (Ind. 1997). . . 9.01 
McCollum v. State, 582 - E. 2d 804 (ind. 1991), 15.19; 


15.37 

McCowan v. State, 27 N-E.3d 760 (Ind. 2014). 1.13 
1.17: 13.09 
McKeller; 620 N.E.2d 744 20. 20. ut 7.3777.39a 
McKinney v. State, 653 N-E.2d 115 (ind. Ct. App. 
GORI B. BOOB NEB ees 14.141 
McKinney, 553 N.E.2d 860 (Ind. Ct. App. 1990) . 9.07; 
9.09; 9.11 


Micinski y. State, 487 N.E.2d 150 (Ind, 1986). . .7.101 
Moon v. State, 823 N.E.2d 710 (ind, Ct. App. 2005). .; 


3.43B 
Morgan y. State, 648 N. E. 2d 1164 (nd. Ct. App. 
1995). EEN IE SELENE SNS EE UID 0: 12.03 


Morgan v. State, 675 N.E.2d 1067 (Ind. 1996). . 12.03 


(Rel. 18-2/2019 Pub.63122) 


TABLE OF CASES 


TC-3 


[References are to sections] 


N 
Nelson v. O'Neil, 402 U.S. 622, 91 S.Ct. 1723, 29 
WE 2d 227 (19TH) ot DAA, 28s Sine, -y 12.09 
O 
Old Chief v. United States. 519 U.S. 172, 136 L. Ed. 2d 
$74, 117 S. Ct. 644 (1997). . . . 14.190.1-14,190.5 
| 


Patterson v. New York, 432 U.S. 197, 97 S. Ct. 2319, 53 
De 28k SS BO, SA, Ug 1.845, 18 
2 6 
People v. (see name of defendant) 
People ex rel. (see name of relator) 
Pierce v. State, 737 N.E.2d 1211 (ind. Ct. App. 


PA Gg oP eee 2 7.129 
Pollard y. State, 270 Ind. 599, 388 NE2d 496 
(LE St AR ae UR Seger 9.09 
Priest v. State, 270 Ind. 449, 386 NE2d 686 
EL OE BRS ee ar i231 
Pruitt v. State, 834 N.E.2d 90 (ind. 2005)... . . 15.07 
R 
Richardson v. Marsh, 481 U.S. 200, 107 S.Ct. 1702, 95 
Bebe 76 1987)... s Agra 12.09 


Richeson v. State, 704 N.E.2d 1008 (Ind. 1998). . 2.01, 
2.02; 2.01a; 2.02a 
Rigsby v. State, 582 N.E.2d 910 (ind. Ct. App. 


hie LN ae Serge A ae ae, Om sia 3.49. 14.86 
Ring v. Arizona, U.S., 122 S. Ct. 2428, 153 L. Ed. 2d 556, 
BAG TLS et (2002p eo ne ree ead 15.14d 


Ringham vy. State, 768 N.E.2d 893 (Ind. 2002). . . 3.61 
Ritchie v. State, 809 N.E.2d 258 (Ind. 2004). . . .1$.07 
Rosales v. State, 23 N.E.3d 8 (Ind. 2015)... . .2.1la 
Russell y. State, 182 Ind. App. 386, 395 N.E.2d 791 
(1979). _ 3.44: 7.62:-7.113; 8.01; 8.03: 3.05; 3.07; 
Bail: 8.17; 819; $23: 8:25; S27; $29; 83E 

8.33.2, 8.33.3; 8.37; 8.39; 8.41; 8.47; 8.49; 8.55; 

8.57; 8.03a; 8.17a; 8.20b; 8.20d; 14.140; 
14.190.1-14.190.4; 14.201.7; 15.37; 15.46, 15.47; 
15.73; 15.89; 15.43a; 15.47a 


S 


Sandra S$. (Anonymous), In re, 832 N.E.2d 710, 5 N.Y¥.3d 
701, 799 N_Y.S.2d 436 (Ind. Ct. App. 1996) .: 7.501; 
7.542, 7.544; 7.580 

Sangsland v. State, 715 N.E.2d 875 (nd. Ct. App. 
Te ice nak ete CN sw cord 2 fans Os 10.21 
Schnitzer 6a0 N.E.20 J17..2. ss RIS 7.38 


Seay vy. State, 698 N.E.2d 732 (Ind. 1998). 16.11, 16.12 
Seifried, People ex rel. v. Chicago, 38 N.E.2d 747, 378 
Th -479sCinde ASB nts OPT BSG WM-RER sini? -y- 3.41 
Shanabarger v. State, 846 N.E.2d 702 (Ind. Ct. App. 
2006) }-: Bri). £06 DOM. 16. shel « 12.03 
Shelton v. State, 679 N.E.2d 499 (Ind. Ct. App. 
L997) 8Ul -Bal)-VF 6$.4.4-Cié smi2 -». 6.24; 6.24a 
Shelton; State v.. 692 N.E.2d 947 (Ind. Ct. App. 
£998). > 4080! bed 1£8-50. 54 Ue .omi2. 3 7.39 
Shoultz vy. State, 735 N-E.2d 818 (Ind. Ct. App. 
BR ei ok ee eh hadi esos lot Oe 5.23 
Shouse v. State, 849 N.E.2d 650 (nd. Ct. App. 
COGS. - Foot. tae - ROSE Boe - ase 15.19; 15.37 
Smith y. State, 459 N.E.2d 355 (ind. 1984) . 2.01, 2.02: 
2.01a; 2.02b; 3.01b 

Spearman v. State, 744 NE2d 545 (Ind. Ct App. 
2001)... . .5.47.1-5.47.7; 5.51; 7.62; 7.73; 14.140; 
14.190.1-14.190.5 

Spradlin v. State, 569 N.E.2d 948 (Ind. 1991). . .2.6la: 


2.02a 
Springer v. State, 779 N.E.2d 555 (ind. Ct. App. 
POR Le fe eho rat i ate Ses A See 10.19 
Springer v. State, 798 N.E.2d 431 (nd Nov. 6, 
eA be ee Stee oice on Kay ae chiar ay Sak Pea: 10.19 
Staples v. United States, 511 U.S. 600, 114 S.Ct. 1793, 
Peet PG Ak OI CAA oo des ta es ee 7.38 
State v. (see name of defendant) 
SE eae Nn CS OS Se ee ene ee cv 7.38 
Seetamn. O02 MEd 152: hein eee 2 ee 7.38 


Suggs v. State, 51 N.E.3d 1190 (ind. 2016). . . 14.83b 


The Supreme Court in Healthscript. Inc. v. State. 770 
IS 0 ei) (ine CO a os eos oe 4.58a2 


7 


TM. vy. State, 804 N.E2d 773 (Ind. Ct. App. 2004).3.36 
Thibert v. Milka, 419 Mass. 693, 646 N.E.2d 1025 (Mass. 


BNET A. Be Bey Sy wep eek toys 3.05, 3.06; 3.01c 

Thompson vy. State, 646 N.E.2d 687 (Ind. Ct. App. 

Se RPE ae a ost BT Eig nuke Bakes = 4.36; 7.117 

Toops v. State, 643 N.E2d 387 (Ind. Ct. App. 

EE AE Re et aR mS Se 5 ke 10.23 

Tyson vy. State, 619 N.E2d 276 (ind. Ct App. 

re a ere Alt ee SE eS Soin eh, a wt e oo 6.24; 6.24a 
Vv 

Vaughn v. State, 782 N.E.2d 417 (ind. Ct. App.) . 3.13b 
WwW 

Wessun, Sod Need O95 Soe ad 6 ke 7.47 


(Rel. 18-2/2019 Pub.63122) 


TC-4 


TABLE OF CASES 


[References are to sections] 


Walker v. State, 668 N.E.2d 243 (Ind. 1996). . 8.01, .1; 
8.03; 8.05; 8.07; 8.18; 8.17; 8.03a; 8.17a 

Ward v. State, 438 N.E.2d 750 (Ind. 1982). .3.33; 3.36; 
3.41;.7.07; 7.14; 7.17; 7.33; 10.07 

Warren vy. State, 701 N.E.2d 902 (Und. Ct. App. 
1998) ) . bain, SS 2 337, 2 39r GATES Siang 
Washington v. State, 517 N.E.2d 77 Cind. 1987). . 2.01, 
2.02; 2.02b; 7.37; 7.39a 


White v. State, 547 N_E.2d 831 (ind. 1989)... .. 7.09 
Wilkinson v. State, 743 N.E.2d 1267 (Ind. Ct. App. 
POOL). SUE OS ae ea ele EO ael 7.129 
Williams v. State, 737 N.E.2d 734 (ind. 2000). . .2.11a 
Williams v. State, 798 N.E.2d 457 (dnd. Ct. App. 
2OO3} scr RES TH COR Be Oe, 8, 3.13b 
Williams vy. State, 834 N.E.2d 225 (nd. Ct. App. 
2005). SRT Po RS OD he Re 7.62 


Williford v. State, 571 N.E.2d 310. .....2..2.. 7.38 
Williford v. State, 577 N.E.2d 963... ...0..... 7.38 
Willis v. State, 888 N.E.2d 177 (Ind. 2008). . . . 10.02 
Wilson v, — State, 770  NE2d- 799. (ind. 
DOOD Sick ae sa ee ene 10.03A—10.03G 
Winegeart v. State, 665 N.E.2d 893 (ind. 1996). . 1.15; 
13.10 


Wright v. State, 658 N.E.2d 563 (ind. 1995). . . 13.27c 
Wrinkles v. State, 690 N.E.2d 1156 Uind. 1977). . 10.19 


Y 


Young v. State, 846 N.E.2d 1060 (ind. Ct. App. 
PUG bs geen pra ett mo ee Cn eee 14.14.1 


(Rel. 18-2/2019 Pub.63122) 





TABLE OF STATUTES 


[References are to sections] 


CALIFORNIA 
CALIFORNIA MISCELLANEOUS 


California Jury Instructions—CACI 


No. Text Sec. 
es a OT ge Radar tet 3.36: 3.43B; 7.09; 8.33.2 
INDIANA 
Indiana Code 
Sec. Text Sec. 
PINGS 2 SOSA PEAS? 14.59; 14.217 
tgs ts 1) ay Ree eli A ai ae ee ae A 3.13.3 
sialon She a Ae I Es RMR Sa 
Pe AIR MAE Fo Sy 4A Bs HEN 467 
eh ee ke A ne + 4.67 
ru oy (0 ari 3.43.1-3.43.3; 3.43.3A-3.43.3C; 3.43A 
Tes a Sh OTN 14.83a 
er ie os i ES 14.118: 14.201.9 
ssa, 5 Spt ala a a ee ape ae 14.118; 14.201.9 
ere ens rere dhe red he SP Ree 14.118 
Cee eee re es te ee ef 4.86: 4.86.2 
“tig 8 A ld SR lca Re a a crc 14.201.9 
tg ech cg oe lalla 4.86; 4.86.2: 7.203: 14.09.5 
i cicloe ce oe lecorperenenbages Micaeapanaaemte 7.203; 14.134 
hi ge nde: aia pega paly 7.203: 7.33b; 14.134 
Beata ZS RAR RN chia 6.02 
SE PSS IS nt 435 
TEN TM eek ha 8 ot ok ad ne We 435 
PE Sa ae A en ee a 14.158 
Sea Te ee ee Oh eA SOT 7.129 
Fk el ll ea aie AB FSi 069 Ld 14.158 
ae Ss eae od T4121: 7.127 
FASO AY 6 9t-a rd er AER YG) 7.129 
EPSPs: BO BA Bee Sa HPAES 3.15 
PPD Ht os fos SERA Rly Ba dS 14.19 
GIF 924942 - 2 SR, B.A TPR ASL AH WD 7.33b 
nc aE: «i abe clase esernecgeine kis ee 7.101: 14.79.5 
2 2 | sepa Aenea Le nis none ND 7.117; 14.118 
Bie be 7 emiimaanete ts . . -4.33.1; 4.36; 7.118; 14.137 
ty AOR Te Pine torches oie rant 3.51 
ERE ARR TRO Aas a Wy ray 15.46 
oR i: hPa SR aati Resin es faa T.ALI~-7.114 
Meee ees oe ts an sc haat ooo AS 3.15 


TS-1 


Indiana Code—Cont. 
Sec. Text Sec. 
COs bd Ath SO KR oe Ke Hoe obs 3.15 
ot w-6. 2 Fh Psd AIO Me 3.15 
re i ee ee, TOO 3.15 
Ose Se IL Ae eA. 3.15 
CO e 6! A 1 ee 3S SPS 632 SD 3.15 
PERG Ce MS BPE RI BV TSS 3.15 
Perea ts ee tS a 3.15 
Peppers oe 4 et. et ee AS 3.15 
FOI ee Base: O44, SAR A BT AP 3.15 
PIG * At BR BS. 7.101 
OEPOTIM hth) s ee Se eS oe a ee A 7.101 
gor? aod al <4 2 eta alae ee ed ie tai 7.101 
CTE oP Pee eee SSN oo eS SY 7.101; 15.94 
RIO rn eet stat tat Pe ot SO 7.101 
a Pe TES. 22, hc ty tee taty Sse rhs vy Se Ss Meee 7.129 
yan ah oad a an tah haa a a 3.09; 14.158: 15.46 
OO to 92305-9042 ee ttt 14.158 
is) a2 5.) eR a a a a a TAM 
SO HUD): rcs tots Tt 7.112 
FOO. NS Oa, Rey OE 7.113 
Pas wee ee Ae oe ee ee 15.46 
Mera fat eS ee te eee ee VES 7.114 
| Sn 9a 0.1) cape a a Nl ls Rid 7.114 
ee bs al ate SO RM a oe a al sc GARE pg 
Sa ee Vj oe Se ee rE Pe TAl2 ila 
PISS SD) oe er ee Are Ae, Bs GT 
9-30-54 7.111; 7.113, 7.114; 15.47; 15.47a 
9-30-5-5 . : 2 . 3.09; 7.111; 7.113, 7.114; 15.47; 15.47a 
Seaver eee sk erat eget y Se 7.118 
| baie Aine SaaS a iat a Oe ak on a a Pe a 14.158 
Pee ee oe PR he Be Poet TAY Tetet 
GEST Aa) oe ee ba on Oo ee TS 7.101 
Pay ener eee hee es gpa de 7.123 
a Lo a ae A a a AD ll 7.123 
Soa ag 1 22 igh ata eee al 7.123 
S30AGIGT Soe lt 7.1213 7.125; F127 TAZ 
EPIC FAI oe 7A21 
pi a LV oo AE a DP a 7.129 
9 Gon ahah ae ara 3.44b: 4.09b, 4.09c; 5.47.6; 15.93 


11-8-8-5 . 3.61; 4.09c; 4.11ce; 4.12¢; 5.47.1-5.47.7;, 5.49; 
5.51: 14.177B 


Pee ease Pee eet ce fe See 3.60 
Nhl A a a Tm RE A ME PR 5.47.5 
| og as 1 es aR A eR 18 ihe Se 2 
Freee © es, Rt 8 eet LAT IS AES 


(Rel. 18-2/2019 Pub.63122) 


TABLE OF STATUTES 


[References are to sections] 


TS-2 
Indiana Code—Cont. 

Sec. Text Sec. 
12-10-3-2(b).. <1e hd shot). anaibe 3.13.4; 3.13.5b 
Lec Sis eet... Hel SEE Bi SS 4.58al, 4.58a2 
WetPe Se Se ES Ot ae 14.183 
RR bte WO Oe $B s oe 14.183 
Wi 87.60 oe ee a eee 491.1, 4.91.2 
Base- tt PL Soe Be ee 5.53; 14.08.5 
Bg? ee ST PSs 
LSS ER Oe a ee oe eee ee 
TY ey aki one a all rae) Curie OPO: 5.53 
A Seale May haracie ari I Ri cae ae Cee Ak etn % 2S 14177A 
16 F-2B-3. cg as ecw me eb ee cen eh bos LEZ Te 
Pee Sy SN tere ree Seth mariah ccm. ned ered 14.71 
if. 6-46.9-1(B) no. Samo ote Se Be 14.135 
16-1 9-2-1163 25 Fee ieee oe Lae JAS 
WG. 1-2: Way Bs is ee eS oa 
LG i 2-199 oe 4 Ses we 14.118; 14.201.9; 14.157a 
Lic S-2- So ee Se eee ee 14.86.05 
16 ON Talk oes © Coot ar Sal sure hee ee 14.106 
Lie cy Bie a ee ee te ae ee 14.88d 
Like ne le eae erties Bicdys Ake: ae arta 14.86.05 
1682-19-20) cee) clon s a el ea 3.60 
POA BF So cr be Ge en ee eee 14.183 
bdr te. is 6 tonsa ee ee RE See 7.89; 14.181 
De Pee A oo ss ae ve wl ee nl es ee 7.89; 14.192 
Aaa eee ce = FY oe Nee Saar re tee ee cae 14.192 
yO S- 102. nose ee ee See 14.133.5 
ipl te bed be od Spe os Seca eR ee, ae 14.83a 
Shed le ed aie ete bas 8.20a.; 8.20b; 8.20d; 14.09.6 
FA i Bd ao ee ule ae Bins eee 4.14a, 4.14b 
Pe ee ER REE NRE RE IN ie th 4.85} 
Be eae 5 eke 2, Selo ee ee ae ee 14.133.2 
Bed co a Ba? ca nc pees Cee 4.31; 4.37; 14,215.10 
BAS GE eee eS i ae ee 4.75a-4.75e 
Pied SMA) 2 eae Poe SA eRe 14.204a 
BASE OOS CG oP Ata os On ee 14.117.3 
dhe G ene, as TS a Foe ateeg ee aie ae ee 14,204c 
he 1H 19 SS Sa ee os ek Oe 14.117.3 
BR AS-1e3E eg espe) Blew oe we ee 14.117.3 
Bh L AL SB 8 ty et ok eae ee ea 3.43B 
Be FO 55o gL ES en ee a i 14.05 
ee ey Rk Rete 7.33a, 7.33b 
Sh AAS A oo wipe. ees BS hy terinae B eee ia. aes 
eG AAS Dae a bee eet ee 3.43B 
Shee I-14 a GS, <a eee oe ee ee 3.43B 
SUS 3-45 52 cs Es hs ee ee 14.76a 
CR Reso UE atc Rn aE Ul ae 14.119.2 
BOTS Ca a eh i en od oe ae 14.1904 


Indiana Code—Cont. 

Sec. Text Sec. 
Steet 1D. eee. ee 2 ee ee 14.119.2 
S19 eee 14.76a 
31-46 sas AAR Sh gs yo. RR 3.43B 
31-1550, aos 4-5 Eas - Te 2 3.43B 
Lobe) ae Rk ee a 3.43B 
31S ier RS  g iG os Pe ee 3.43B 
51-3420 be sk Shea Sa ee eee 
5 AD See Se ee eo he See 3.43B 
SEF ole ce} ae, cee ee oe 8 ht, oes 7.33a, 7.33b 
SSFDC oe a eee ee ee 3.43B 
31-37-10-10 42: See ee 3.43B 
$123 7-25 oes A oe ee ee 3.43B 
32-24-1-5.9(a) . 4.19; 4.21; 4.23; 4.25; 4.27; 4.31; 4.37; 

4.27a 
BAAD Lig fete oo 5nd < es ae as Ree 3.43B 
PSPS Se ein oak ae See 3.43B 
Bekfs2 Sal coats & Le dn ie ee ee 3.43B 
BANS os at ee le eee 3.43B 
es0-O eS ee ed 2 ee eee 3.43B 
3AA4 Ande on os ee chs pee fp ARE Re em 14.88 
SN Soe Ss Ga at cee 1 14.05 
S54. igetins, oO ee eee 5 eee 3.25 
Sache snes adi. Gs ous kre eS ee 6.03 
Beh Be BAO is Sod Bp ee gene tee oe - 313.3 
S54) Stolen. eo oct cbr oat oe 3.13.3; 14.83b 
35945-01000 ol i LG 2 OS 
el de ie oe kk came JS ss boy 2.07 
AS Li deeds eo to el ke oe 8.33.2, 8.33.3; 14.2019 
Br hoa eric Bre. cect ect Sk aed da cx at ee 3.43B 
BSE RS 6 | 3 Pod tees ape 3.43B 
Ee oe ie Sr Womens Marnie hots NS 6.12 
B41 Es oS Eo a eee as Ce 
oy 1S Ee See ek sean cS Oe ere 11.01 
35-38-1-7,5. . .3.44;, 3.44b; 14.140; 14.190,1-14.190.5 
5-38-07 SIBY Tih ee tes Gobet can age 14.190.1 
‘Rie BRU RB 2 oo oa. Sis ve lw erent Salen ne 14.190.2 
Sp bal MOA she od chee el Ate ho eee 14.190.3 
56 Ae SUA) iris ddd se 14.190.4 
Sir Sa RO) 5 ued bx ees ae 14.190.5 
ee et Re er ETL ee! 3.43B 


35-41-1-4. .3.13.3; 3.49; 4.03; 4.17; 4.71; 4.01a4.01d; 
5.23;.5.25; 5.43; SAD; SSTAL ASIC. 
10.03A—10.03F; 14.13 


FA one a bth oe ag ae 14.15 
SISTA gk wich ee Glee es 8.01; 8.01.1 
i Ss oe 5 FEY ate pa eR EP DY 8 4.61; 4.85a; 4.85c; 14.39 
Ko 8 ie i Mam near sapere eR Se Bei Na ehh Oye 14.41 


{Rel. 18-2/2019 Pub.63122 





TABLE OF STATUTES 


TS-3 


[References are to sections], 


Indiana Code—Cont- 


Sec. Text Sec. 
35-41-1-7 . : ..3.29; 3.31; 3.33; 3.35; 3.373.339; 3.42.1; 
3.42.2; 3.47; 3.37a; 3.39a; 10.03A—10.03C; 10.03G; 
10.05B; 14.47 

35-41-1-8..... 3.05; 3.13.3, 3.13.4; 3.15; 3.27;,3.29 
ee ed be amy Ce 334 
35-41-1-8. .3.33; 3.35; 3.37; 3.39; 3.42.1, 3.42.2; 3.47; 
3.49; 3.15a, 3.15b; 3.37a; 3,39a; 4.17; 5.21; 5,23; 

5.25; 5.41; 5.42.5; 5.43; 5.37A; 5.37C; 6.03; 14.49 
35-41-1-9 . 3.33; 3.37, 3.39; 3.42.2-3.42.4; 3.43.4, 3.45; 
3318. 3. J00, 07; O14.) 

35-41-1-10. . . . 4.17; 4.27; 4.01a; 6.12; 8.33; 10.03B, 
10.03C 

35-41-1-10.5 . 3.44; 8.01; 8.01.1; 8.03; 8.05; 8.07; 8.15: 
8.15.1; 8.17; 8.03a; 8.17a; 8.20a.; 8.20b; 14.83a 


BS es OS ee 6.03; 10.05B; 14.89 
35-41-1-12. . . .4.78; 4.85c; 5.07; 5.19; 5.17A, 5.17B; 

5.19B 
Be PA UI Ne fe 2k) dc. we See ee oe hg 2.02; 2.02a 


35-41-1-16.5. . 4.19; 4.21; 4.23; 4.25; 4.27; 4.31: 4.37; 
4.27a; 14.119:3 


35-41-1-17. . 3.13.2. 3.13.3; 5.23; 5.25; 10.05B; 14.84 
Bop SSL 6 eee 3.13A; 5.15B; 14.123 
35-41-1-18. ©. .3.21; 5.09; 5.39; 5.37A; 5.37C, 14.125 
Meee tetas 5 Ch © SCRE: ee ee ee OE: 14.126 
35-41-1-18. 5.6) 22 Leek. 3.19; 3.51; 4.39; 4.61; 14.181 
earth eS hE te RI- 14.141 
210 1 > BP: | irene 4.18; 5.27; 3.29;-5:31; 35.34 
35-41-1-21........., 5.41; 5.42.5, 5.43; 10.05B 


35-41-1-23. . . 4.03; 4.05; 4.07; 4.25; 4.27; 4.31; 4.33; 
4.37; 4.56.1, 4.56.2; 4.61; 4.01a—4.01d; 4.09a-4.09c: 
4.1lc; 4.12¢; 4.45a-4.45c; 4.53f; 4.552; 

5.01A-5.01D; 5.03A, 5.03B; 5.05A, 5.05B; 5.15B 
35-41-1-23.7.3.44b; 8.01; 8.01.1; 8.03; 8.05; 8.07; 8.15; 
8.15.1; 8.17; 8.33; 8.33.2, 8.33.3; 8.03a; 8.17a; 

8.20b 

35-41-1-24: .. .5.07; 5.19; 5.33; 5S.01A-5.01D; 5.15A; 
5.17A; 5.19B; 14.169 

oe § A ee” aaa 8.25; 8.27; 8.33; 14.1785 
35-41-1-24.3 . 4.19; 4.21; 4.23; 4.25; 4.27; 8.01; 8.01.1; 
8.03; 8.05; 8.07; 8.15; 8.15.1; 8.17; 8.33; 8.33.2, 
8.33.3; 8.03a; 8.17a; 8.20a.; 14.181 

35-41-1-24.7. .3.44; 3.44b; 4.19; 4.21; 4.23; 4.25; 4.27; 
4.27a; 6.30; 7.35; 7.89; 8.03; 8.05; 8.07; 8.15; 

8.15.1; 8.17; 8.33; 8.33.2, 8.33.3; 8.03a; 8.17a: 

8.20a.; 8.20b; 14.183 

35-41-1-24.8 . 4.19; 4.21; 4.23; 4.25; 4.27: 4.09¢: 4 lle: 
4.12¢; 4.27a; 14.184 


Indiana Code—Cont. 


Sec. Text Sec. 
35-41-1-25. . .3.43.4, 3.13.5; 3.13.Sa; 3.15; 3.19; 3.25; 
Bais 3.29; 3.31: 3.33,335, 3357 3.39: SA 

~ 342.2; 3.49; 3.15a, 3.15b; 3.37a; 3.39a; 4.17; 
4.0la—4.01d; 5.22, 5.23; 5.25; 7.09; 7.89;.7.101; 
7.111;,7.113, 7.114, 10.03A—-10.03C; 10.03G; 

10.05B; 14.185 

35-41-1-26. . . 3.29; 3.31; 3.33; 3.42.2-3.42.4; 3.43.4; 
3.45; 3.45.1; 5.09; 6.12.5; 14.189 

55-41-1-26.3) .°)-. 78.25; 8.272 8.33.2, 833.3; 14.2017 
SPL eae oe gta ete eee .14.202c; 14.216a 
1 gs 1c) Nga at og aan bt hats he We ana etaet he 4.43.1, 4.43.2 
35-41-1-29. .3.44; 3.44b; 8.01; 8.01.1; 8.03; 8.05; 8.07; 
8.15; 8.15.1; 8.03a; 8.20a. 


sy Keg te a a tae Ne a are 14.17c 
Se Oby. 99.70.40 ee, 4.19 
PE Pa Oe Peer tie ee eh ME 2.11; 2.11a 
a i Ma ih le tate i Dic ot a 10.01 
Sed en Re ere HF ene +, BAS) OP 10.01 
Sees anaes. 10.03A-10.03G; 14.169A 
1 ie: J ee Oh ae en a ce ai 11.01 
eT Pere eS Se ee os AUTO 10.17 
SPATS ee ERE Dt ed PEM 11.01 
ys ee et os 2 &: 9 lena Sat pha Bist 2.01; 2.02; 2.01a; 2.02a 
SPA ID) soo hh ee 2.05 
fa oa a 25 Fie a ee A ea 2.02b 
Eo! y ia ot 1:9 eR Ne te Mee ions a 2.07; 2.09 
lye dag | ty IS Ae a Ce AR es Pat eye 2.07 
Pa eae er a Fa oe & alien stants Boe 6.35 
35-42-1-1 . 2.01a; 2.02a: 3.05: 3.01a, 3.01b:; 7.62: 11.01 
Gets! Fr ee ne en ss 3.05, 3.06; 7.62 
SRI hy a ag ok. Me ao ee 3.09; 14.86.05 
Soe Dh site hae DEE Te ele ees 
PaO ae os ts i ee 7.62 
Re Gk Het Me's ak ees st ok tos 3.07 
35-42-2-1, . 3.13.2-3.13.4; 3.13.6; 14.11; 14.32; 14.77a 
35052 UMD) 2 EEL AE PETBEC 2 wt 15.43 
FPH2-O NGO COOL BE ee eee o.. 3.13b; 15.43a 
SAPP BY td CPT CORE ARE cl Be 7.62 
SPAT PIANC OAI I ORB 5 PA 7.62 
SPS ens: 5 bs Ss eI 7.62 
SRA 8 td es 3.13b; 15.43a 
MEETS: i. ei Oe 3.13¢; 7.62 
Prana e LE PEE. be Mbt. be 3.15; 3.15a, 3.15b 
BSS MEE GARE CEE TEE... OR 
PRAP-MSBE UE CEL SEL et 4.28a-4.28¢ 


{Rel 18-2/2019 Pub.63122) 


TABLE OF STATUTES | 


{References are to sections} 


TS-4 
Indiana Code—Cont. 

Sec. Text Sec. 
35-42-2-6. -. .3.13A; 3.13AA-3.13AC; 14.88; 14.32a: 
14.88d 
55 lb ie ThE del Ewe SRE Sf. 8.59; 14.125a 
BDI ay eS SRG ER CARS ONE BIE 14.157 
rar i apeaiegs BPs 3.21: 3.44: 5.49; 7.62: 14.140; 
14.190.2-14.190.4 
35-42-3-3. . . . . .3.25: 5.49: 7.62: 14.190.2-14.190.4 
OS SOKT oe es 
Ce Re aT PR 2 DRY Init hPa gn ae 
SR ASA Sit? Wie oe eee ee 3,55; 3.57; 3.59; 3.60 
Te ARS Satoh ea aa a a 14.190.2-14.190.4 
SPIO TS are pee ae zee 3.60; 14.190.2-14.190.4 
OPERA Pee ea 14.190,2-14.190.4 
ORE TS eee es Pein Meaty 3.60 
3 CE, CW RRR Se Re | 3.39; 3.39a; 15.89 


35-42-4-1 . . 3.29; 5.49; 7.62; 14.190.1-14.190.4; 15.37 


35-42-4-2. .. . 3.31; 5.49; 7.62; 14.190.1-—14.190.4 
35-42-4-3.3. 33: 3.36; 3.44; 5.49; 7.62: 14.140; 14.190.1 
heated 5 oe ed Rc eeu et oe Oa ee dee 3.33 
Bib DAUD) occ ss . 3.35; 3.45; 3.45.1; 3.47 
se ie ed We tas Bt a she si ae SS 3.33; 333. 
35-42-4-4... . .3.43.1-3.43.3; 3.43.3A-3.43.3C; 3.43A; 
14.188 

SN pod AL Ks, od Vy Cae ei es eee ae eae 
35-42-4-4(b).. ....... . 3.44; 3.60; 549; 14.140; 
14.190.2-14.190 4 

35-42-4-A{(c)...-.. 0... 2. .5.49; 14.190.2-14.190.4 


35-42-4-4(d). . 
35-42-4-4(e) . 


.3.43.1-3.43.3; 3.43.3A-3.43.3C; 3.43A 
. 3.43.1-3.43.3;, 3.43.3A-3.43.3C; 3.43A, 


3.43B 
35-42-4-4(f). . .3.43.1-3 43.3; 3.43.3A-3.43.3C, 343A 
35-42-4-5.. 2. . 3.42.1, 3.42.2; 5.49; 14.190.1-14.190.4 


35-42-4-6. . .. . . .3.42.3, 3.42.4; 3:44; 5.49; 14.140; 
14.190.2-14.190.4; 15.95; 15.97 
35-42-4-7 .3.44, 3.45; 3.45.1. 5,49; 14.03; 14.05; 14.43: 
14.133.2; 14.133.5; 14.140; 14.162; 

14.190.2—-14.190.4; 14.195 


35-42-4-8 . . .3 AT, 5.49; 7.62, 14.190.2-14.190.4 


35-42-4-9.......... 549; 14.190.2-14.190.4; 15.37 
SORIA c.f co etiec wi ec cde, El va eo, wee 3.37, 3.37a 
REI) oe inn gs tees me, wo) gn taco alee ow tp 3.39 
BAZ BERG) 2) oo. ce Goce ae 0 ew we ES 3.39a 
S5-A2-A69(6). 28 1 Boe cis eee 3.37; 3.39; 3415 3874 
35-42-4-9(d). 2 2. 3.37; 3.39; 3.41; 3.37a; 3.39a 
35-42-4-S(e). 2. 2k. 3.37; 3.39; 3.41, 33¢G S39 
55424436 .:. 00 eke VS Ge, SBA 
SS-AZ4AM a a . 344; SASSO 
35-42-4-12. . . .3.61; 5.22; 14.117.2a; 14.191.5; 15.99 


Indiana Code—Cont. 
Sec. Text Sec. 
3$-4b-4-Ta S56 Ch.6 OEE ECE ORE, 3.61; 14.117.2a 
SABA GR EAC BE GENRE RE 14.191.5 
SS Te. Pe naa cee eee 3.49; 7.62 
Cee Pia Sp ech cent pagel ae dated 3510s 
Byabsel-fay eA ed et kt ee 7.62 
GSS Nan Tee ee 40la 
35-~43-1-2(2)A) GH) neg ce se aeee SS eat bb cine 
Hee AML) gaa a 4.11b; 4.12b 
ASMGUOOMIMAL cig 3 tins, 5 4.09b 
35-431 2G)I KR). sak oe ke as Coe 4.09¢ 
See Ot UE 6) Maca yO ct ieee 4.1la; 4.12a 
35-43-k2@)@NMA)i6 84 ioe 46 O Eh f 4.11b; 4.12b 
35-4341 -2fa) (2X BIS € Le EOE Tes 4.1lc; 4.12c 
SHAD ON BOB. A.13a 
SRABA-241.2 01.2 OS okBS WER: 4.14a, 4.14b 
EFAS 6 eo eee we lw 4.77 
BRUNO es ce 415 
F5AB Ab ALB AD. SCA OLE, RAS 7.62 
BB POOR os il Be 4.19 
5-49 2a) FSC 62-6 EE AE ke. . hae 421 
PPADS AND ACT Cee ots et 4.23 
SAP D-Day AIt-¢ REC PGS is: 4.25; 4.27; 4.2Ta 
SRDS Bo ts hs ee ee 3.42.3, 3.42.4; 4.29: 14.01 
BAA Aap lbs IEE LE. 4.31: 4.33; 4.33.1; 4.35 
PRGA. 2. ds es Hei 4.31; 4.33; 4.33.1; 4.35 
Pats AR Caps.¢ NSO REM. 3 a OE 14.177 
SURPRISE RINE PR og. cake a xe HS 431 
3543-422) Se 2S.2 ADP ee BED Ou ERA 437 
SSeS (py PAIS. LOS ee 4.35; 15.41 
oN eae on] CO pete inegdiath renting 1 ella 2 4.39; 15.41 
ce Se phar aan tac terine: ePcdhe sii Spay >. 4.36 
Pe ne ee ee ee 4.33; 4.33.1 
SI Ny Gate Rea ts emai 9s 442.5a: 14.215al 


35-43-5-1.. . 4.43.1-4.43.3; 4.56.1-4.56.6; 4.86; 4.86.2; 
4.86.5; 4.45a4 A5e; 4.53f, 4.57b-4.57e; 4.852; 

4.86a; 14.35; 14.37; 14.117.2-14.117.4; 14.127; 
14.167; 14.201.5; 14.17a 


ban oce Nd A) a, ino ca se in bunt te Sone 4.85k 
Sih 3-)-SD) io. cry 9 OR B® SPF Me Fe sae 485i 
BSS vex sto s sib Ane OO 4, 86; 4.86.5; 4.86a 
59-43-3136 ne 2 wr) MOR NREL as 4.86.5: 4.86a 
35=456553.8.% 26 £80 BER ER TERR 2 4.86.2: 4.86.5 
S5593-D-BSBCQ .-HOL.8:: .: J. ER 4.86.2 
35243-5400 .b TSB CERES EL IO OL 4.86.5; 4.86a 
35-43-5-4.3.50 2. 4.86.5; 4.86a; 14.15.1; 14.15.5 
S55-48-5-Ke).>.. 0.6 co a ee SR 4.61 
BASIL) car is, 3 50 nl eee ere 4.61 


(Rel. 18-2/2019 Pub.63122) 


TABLE OF STATUTES 


[References are to sections} 


Indiana Code—Cont. 
Sec. Text Sec. 
34s-5-TE (a) A BO. 8 57. he. 491.1 
35-48-35-TF 2S aT 2140 SC Pe? Eye Le 4.91.4 
SVEN: se Herel eh AN DES 4.59a; 14.193 
SEP TIOA Se Ns ee Lee ee ew 4.60a-4.60¢ 
OETA). be ies in to Ss he dele in & Be 14.86a 
Pee ee epee eee eK Le 14.156; 15.73 


35-43-6-2 . .4.69a4.69e; 4.692: 4.692¢1-4.6993; 4.69h: 
14.109; 14.111; 14.113; 15.75 

MPU UA hg a hd hy 14.83; 14.109; 14.111 
35-43-6-4 . .4.69a-4.69e; 4.692: 4.692 1-4.6923: 4.69h: 
14.27; 14.83; 14.111; 14.113; 14.211 

35-43-6-5. .4.69a4.69e; 4.69g; 4.6921-4.6993; 14.211; 


7 15.75 

35-43-6-6 . .4.69a-4.69e; 4.692: 4.69914 6993; 4.69h: 
14.109 

Re Re aOR el Pye eS oi a ae a 14.113 
SSR EE CO OS OR eee ee ea RAGE 4.69e 
Mee adh. oS ein: pee 4.69e; 14.211 
RG ee esc. fey 5h doe oh 14.211 
Bee TAN EY: Soi. cat Te te me he 4.69a; 15.75 
a cr 4.69b 
eRe S) Mr ee 4.69c 
eed eG Nad). oly Sy as ce: 4.69d; 15.75 
ee MS oS ee 4.69e 
ee an 10) (y) rd a a +. +4692 
Serena ty. OS a ne we es A 4.69g1 
Sieh ed AVRY oS i. Se 2 oe ae 4.6992 
ORS VEN) rr rae Too 4.6993 
96426281) 1014) oe cs se ee eke 4.69h 
35-43-6-13(aXl)...... 4.69a-4.69e: 4.6921-4.69g3 
35-43-6-13(a)(2) . . 4.69a-4.69e; 4.69g: 4.6921-4.69g3; 
15.73 

35-43-6-13(a)(3). . .4.69a-4.69e; 4.692: 4.69¢1-4.6993 
TET Ce eee eye amg 4.69e 
35 -43-6-$S1 ANS). & is OH -APE LS “ORD el: 4.692 
35-43-6-13(b)(2) 2.2... 4.69a-4.69e; 4.69¢1-4.69¢3 
Meee ebAB\4): >... . te EL 4.69h 
35-43-6-13(c)(1).. 2... 4.69a-4.69d; 4.692¢1-4.6993 
35-43-6-13(c)(2) 2 4.69a-4,69d; 4.692¢1-4.6993 
TAS CAMENORCE 2. 2 4.69e 
Pi ee MERON gee ee Se 4.71: 14.204 
35-43-9. . . 14.146; 14.154; 14.178; 14.204a-14.204¢ 
cE Ra a arg nar oe ge 14.204a-14.204¢ 
| Se ne ers Ne ee eae 14.204a 
35348-@3f 2TEF te) 14.146; 14.178; 14.204a, 14.204b 
FF-44-O14 4b) LEB POEL GTES. Ok. 4.42: 14.204a 
MPA on, -e Jae ad gi ck ee "ge RO 4.42 
SG ieee ae hoa a 4.42: 4.83 


TS-5 
Indiana Code—Cont. 

Sec. Text Sec. 
PT dn oe Fs Secs ccnpueatitenie 2 de 501A 
aOR a pe a ee al 5.01B 
ee i et ee a oe 5.06 
Ee co wd ss mad oe ce 5.07 
$F S4- 105 E . . e k e e  DOOQASISF 
Eee cia.) a 14.190.2-14.190.4 
Se oe Sk on cat on oo 2 DEAE 
S44 3-30 bt tied BL -ePl b PB... -F Le 7.62 
3544-33) oo AL. US EI. 42f Dupe . 2 pap 43 5.23 
eS SOND Ra tench ey i os RS AP me em, 5.23 
FROS-G3GaEShI COP LAL... ... 3... s.- Obfs 4.25 
Be Fe ee 8 ES de §.23;7:25 
MG Ae 3 Kk Ge ab ke a 5.22; 14.1415 
WEIS A boca s kek se he ese s 5.29; 3.35 
$S-44-3-356 0 SOT UCAL EL... S3STAS.FICLNE 
SE44-POR 1 STOOP ROT Oe SL. EL 5.39 
EP Sp EE OR es AE 5.41; 543; 7.62 
DIESE itchy sued ie cent eee ee 5.42 
On 5 Se nt, a ene eae e 5.49; 15.91 
FL ESET ok, eRe ae Un RO ok ORDER ERT MR 7° 5.45 
FRAG 4 2 is s&h AATEC... Bs eo tee D484 
TAA 3S. oi ence Ree ees += 5.45; 14.88 
35-4444-# (iM ch ODD) 2062.0 027....5A45-14884 
Be Ne AS eee, ee eee ee 6.12; 6.12.1 
eS St ee ore ae ee eee ee eer ae * SS 5.45 
SCL his See ke ke et oe ea PIS 
SSPPS-2A OG) OOO.) SEGA 515.55; 5.577940955 
SPIE ah ge oe lett ot et ag ee 
ae bo es Oe ee ga a 
SP a4 DONC VE YG ct ta oe eet 9.54 
35-44.1-3-5.. . Se ee ee SE 58.425 1 
PPPS) on tt 542.5 
fg MEME oe 4 he N 2 a A ee ETT OS, Sw 2 6.02 
Cth eS Ce eee oe aera yee a A 6.03 
Be a2 6) i eee a oe meee 1 fe Ae 6.03 
pA OSE fs ate lie ey yr ee eee 14.203; 15.44 
Ct Bt a Ee ee ee eae = 15.156.03 
2 8 i a) Oe a ee ace Ae Oe 6.12.5 
FAS ASUUY) «050. cide cece oe oe te AA 6.12.5 
39-45-47). U0.) ec ce ee sy MRA 6.12.5 
SS AEN NUON cn 14.190.2-14.190.4 
35-45-4-5 . . 6.12; 6.12.1; 14.15.3; 15.76; 15.83; 15.103 
cS SO a ee eee ee 6.20.1-6.20.3 
Seale ee ssc eee Pore £ 14.79; 14.173 
SP-AS-P GS ee ees 3 3G 14.175 
Se, ee oe ee ree oe ee Ee Bots eS 
FoF B22 eek ce et we ec 14.121 


(Rel. 18-2/2019 Pub.63122) 


TABLE OF STATUTES 


[References are to sections] 


TS-6 
Indiana Code—Cont. 
Sec. Text Sec. 
BONO.) ss 4 Ne Bac s Phe a 1441a 
FGPG o oF SE Ee ee eee 14.203a 
AY Sot a ee ROE ee E. 7.62 
Et ROUT REE ER EDE sae Mea RE OR Ee Pir tos S 14.104 
TRIG ODS 5. os SAPS TG 7.62; 15.70 
F5ORS.25-F-G01 BL le. 4.75a-4.75e; 14.130 
SP 45-18-24 4 eRe 
SPS5ASBO. es 4.75a-4.75e; 14.130; 14.202; 14.214 
35-45-13-4. . . .4.75a-4.75e;-14.130; 14.214; 14.202a, 
» 14.202b 
PRS AIS Daw. oo os mans 14.130; 14/214; 14.202b 
BRASS MI moc ins 62, 4.75a-4.75e: 14.130 
PAs. os na ce cs i Oe 14.90 
PRIS RG oo te ee See 14.215a 
THANE 2-ASE DR. C5 ous 3.13.3; 7.09; 7.89; 14.201 
PAGANS 5 3G: 5.49; 7.62; 14.190.2-14.190.4; 15.37 
SRAGIER ARS ab. SA, 76k, 1A ALLO 7.09 
PRARIR IGS: 5 Re 2 Ae SAU: 5.62; 1414 7.33a, 7.33b 
2) ih! eee Gee Pca Reema 5 F 14.77a 
SOS S TEBE <u. 2.5 olen en seee ete ene 7.501;-7.505 
PRS hes is cee ee ee 7.505 
PRAPI3AN SFA L RGD RAS SAA ES 15.680 


35-46-3-0.5..... 7.501; 7.520, 14.00.3: 14.11.5; 14.138; 


14.139.2: 14.204.5 


SAG SAO gd ce ne ce EAS 7.520 
DP OO-BEe oe ee tee ews See 14.49 
35-46-3-4 22.2. 7.530; 7.532; 7.535; 7.537; 4.09.7 
PG SAG. JALAL IM. 7.532; 7.537, 14.09.8 
po S05... $A Aa 4.12c; 7.118; 7.540; 14.122 
BM a get al MR Te ear 7.501; 7.505; 7.510; 15.68d 
RAG B27 F 8 Se Oe SOT aE 7.530 
pOeEPS-8.5. tebe Ae ee ee 7.532 
Be tae be SPE 7.532; T3533 F537 
EA 5 Te cep Das ey Ee potted cay cain waite a cds 7.537 
APE eh ee ee tee ace re 13.68d 
REAS-SEDE AL | oe. ne o> eens 2 ee 7.540 
MNP DTG oF > oh. Eocndy thee aad ca. 7,542, 14.184.5 
RMSE BY, See ro ates Abe See 7.544, 14.190.7 
Bk! Cr et Be eRe itatintne Se noone f 7,510; 15.68c 
SeenON TAR bed ie alae, Aauias fa tak 7.501; 7.505; 7.510 
SSCAG- ZHI BOP EE ee oe ee ee 7.501; 7.505;.7.510 
394G6-B- FAC) al .24 RPA AL S48 LS. BA 7.520 
SIO STEM. «5 sg. 2 o sgtha Buena cur eee 7.525; 14.70 
Se ONO E cin oh oka ee ee 7.580 
RL LD gee Ee aes ents heligne a TSI E629 
Ro a gat ee a Patines ae cmaiy- kh Sad Lyle 14.118 
Bae LON at Fd Re ee Pte ah mea eee RFS 14.118 


Indiana Code—Cont. 


Sec. 
PIP ono) SE Se coe 1): 14.09 
35-47-1-5.. ..3.15; 3.15a; 5.22; 7.41; 7.61, 7.62; 8.20a.; 

/ 8.20b; 14.87 


swe). ae ee 1.35; 7.41; 14.101 
PPB ID a sacs ole CA ie ae 14.179 
prepare as 000 0 oe Ae eee 14.191 
Z5QETHAMGL bad D 2g0d:b 903 RHO de iS ae 7.35 
SS ARBITAL ALLSL COLSE > S ae s TAL 
Pipl EB Sl. Ne TAI 
35-47-2-23(c) 2. b n00.> 90.2-50O.R. ° hte Baai 
BATS A ELEL 2 RAE AS OE os gees 7.61 
954474528 gh 5.47.1-5.47.7; 5.51: 7.62; 14.140: 
14.190.1-14.190.5 

35.074. 5499 FF 80. B QeOB PP ReOD, OO 436 
6 62 Rk See as 7.89; 14.119.5; 14.181; 15.87 
Sead no hee ee Se ree 7.89 
Sb EN capt ole MaMa itis Rg Fe 14.49 
chs Piss Aeterna Unga AIEEE oo. 14.49 
SST se fee te eS ee 
BN | 3 Ga en eR es Baty 15.48a 
35-47.5. . . 14.68; 14.82; 14.117.1; 14.106A; 14.142A; 
14.1TTA 
CM 7 Ay Sa I 1 14.14 
PRAT S24 bet ees 14.56; 14.106A 
$RATS-I5- 2 53 os ofa ee AO 14.106A 
$87 5-2-75 ee M BIST Fb 85 
FAI S-2-9. SE: 14.4171 
45GS30192 ot aa os ORE 14.177A 
BEARS 3 oe os once gah rinse Oh RD 14.82 
$50 1-1 hOB RO. BACAR  U 7.113: 14.73 
Z5S- fe 7 sO 200.2 908 M600. B (SM 5.41: 14.33 
poe ety eo rarely wont © eae 14.07: 14.61: 14.67 
SAR eI ee er ee ee 8.01: 8.15.1 


35-48-1-9 3.29; 3.31; 3.33; 3.35; 3.37; 3.39; 3.47, 3.60; 
3.37a; 3.39a; 7.33b; 8.01; 8.03; 8.05; 8.07; 8.15.1; 
14,07; 14.61: 14.67 

S5-SS1-03. 656: ti. ieee 8.03a; 8.17a 


35-48-1-11 . 8.01; 8.01.1; 8.03; 8.05; 8.07; 8.33; 8.33.2, 
8.33.3; 8.03a; 14.61 


SR EL Me ne Sg ee eo eee Seti wee 14.63; 14.67 
35-ABH-IBRUE DL TLAL GAEL BE 4 MOL AL. 5.8 14.33 
SSASUPAIMIOS BE a we ee le 14.69 
SP SRVEEE LO je ogi! aia an! eth lk a depot) ea 14.33 


35-481: 16.8 $3.29; 3191;3.33513.35; 3.37; 3.39;-3147; 
3.37a; 3.39a; 14.31; 14.71; 15.27 


ORE Ee gy ah days) own cd er ~.14.31 


(Rel. 18-2/2019 Pub.63122) 


TABLE OF STATUTES 


[References are to sections] 


Indiana Code—Cont.. 


Sec. Text Sec. 
35-48-1-18 . 8.01; 8.01.1; 8.03; 8.05: 8.07; 8.33; 8.33.2, 
8.33.3: 8.03a; 14.129 


Ch OAL 1 Neamt eer oalitee 8.25: 8.27; 8.33; 14.131 
CLE, hag SR ean ae eee 8.01; 8.15.1; 14.139 
some bags Ree MIONAP YING 14.07; 14.61; 14.63 
Rete ee eg ale, 14.161 
See ee | ee ©) Cee ae ee ee ae 14.61 
crimes Citi PEI eh, oe 8 7.113; 7.118: 14.73 
rene oo ON Seen Se 14.31 
Ties... We. ee. 1431 
ee Me ks 14.31 
Page Wegener. | Mp aS 14.31 
Seer igee Br al te Ge OS ee NaS 14.31 
BUMP INERES.. oo ei oe. 14.73 
Sey 2 DMPO: 2; 8.29: 8.17a; 14.73; 14.119 
Ree ee ee 7.09; 7.62; 7.33a; 8.01 
BSMSWEEUEK. 2 eee 7.09; 7.33a; 8.01.1 
eee a ANT on. 7.62: 7.33a: 8.03; 8.03a 
See le 7.62; 7.33a; 8.05 
BSAA Aas fhe CLES ENTIANT: 7.62; 7.33a; 8.07 
aSletease sdmlesions) - . L. ae aerie & 7.33a 
Pree. - ITE ee es 7.33a 
a etaieenes 8 OOS. 8 ye Ree 7.33a 
Wea 8.15; 8.15.1 
acmemay pot... 73 ee 8.17a 
oo vik pe Oe oe ee ee 8.29 
ere ee eee ee at 8.29 
SSAC EANIOARENT. oo 8.31 
WOES A 8.25; 8.27; 14.119 
ee OO, 8.25 
Ries AO 8.25 
BAUR CW ee 8.27 
Be tall tn a ie, . 2 adee: 8.33; 15.45 
Boiiied-10:5. eS. Se 8.33.2, 8.33.3; 15.45.5 
co Few 8. ee a 8.35; 15.45 
ge CIOTET REE oe ean 14.09.6 
AS-AS Act A S(a\ gree eh 9, ed does +o 8.20b; 8.20d 
BEAR A ee Ya RE 5 8.20a.; 8.20b 
Re Tees te RT et et 8.20d 
TAG A Mie Deen ee 14.119 
ay Te New mee wr ET iy Then wy ey i 3.42.2 
Gets be A pon epee ene an a. 3.43.2; 14.133 
aT ae ANGE nA MS a 4.86; 4.86.2 
RUN TRS OF os we Oe Ga sak 4.86; 4.86.2 
BsMoawol nied 2 Be ee eid 3.42.2 
on A pla le en 6.30; 14.85 


TS-7 
Indiana Code—Cont. 
Sec. Text Sec. 
Sida gs ie So nll ete aii a Seay ee Es = 5 i dee 15.21b 
SE eB) SOD Secu area rs eee 14.85 
BS-Shae rth Pe Ee ee be Fae 
Bi Pe te 3 gor iat Mead ik eg ee ne «PR oe 6.12.5 
SS a. ee ee ee, ee Le LBP ds 
Peele NAM os tea) Po cts se 4 Se 14.197; 15.27 
ce atc ae ol ANU.) ol dalla Oe Lh a er 14.10 
Sr Ley es nO ee ga Po 15.37 
SG SEES hy Hn URE a mma Sh 15.21a, 15.21b 
PEN oh Bates aa eC Ls eel ale + os LAE 15.38 
pot ol te tek ES 5.49 
od ci « Baye Seem element eM aNe Bie MT 5 ee H/ 
SG 2h foe, SR hee ees tL wee 14.88 
ere a) ck Bh I gt Ee 14.166a 
Indiana Constitution 

Art.:Sec. Text Sec. 
IBID yen Rae OR AE, Ga ge 6.24; 6.24a 
hee seek. co ec ere 13.21 


FEDERAL STATUTES, RULES, AND 


REGULATIONS 
United States Constitution 
Amend. Text Sec. 
Gricelete. 3 RS SE LenS, ix etn pe od 
Mere! fe Ch A REE TS 1h SrA 
UE e932 bite gO a OS ia ese 6.24; 6.24a 
United States Code 
Title:Sec. Text Sec. 
Srl Wales 156d oe 14.09.55 
SG seer 6 EE eel tees Sep 14.84.5 
SPOTS. ren Pacer, xe ate eet ce 14.194 
Bee ae oe ee 14,194 
AP acest 4 a RS! Sone wns AA 193 
Ze rE A PEI ME. dg 8.03a; 8.17a 
PIR MCE Vie 8 ee a pee s&s T39as7 39G7 1 Se 
PALE CN ae et, , Vie ae ne eR ae 14.183 
ST iGO lioweic Sul... -. TAM... .. 5 . 3.458 
BOGS Petre ere eels Sia seibae Ks 14.194 
BL ee oe tee ts GEL is jee eae eee a 14.192 


iRel. 18-2/2019 Pub.63122} 


TS-8 TABLE OF STATUTES 


[References are to sections] 


Code of Federal Regulations Code of Federal Regulations—Cont. 
Title:Sec. Text Sec. Title:Sec. Text Sec. 
OR. A NWA eR ath re ns din dA 458¢  42:100030- ee wee 
MINK fo 2 RI OREO RE RAS POT PAUL Oe eG ee ee, mek 4.91.4; 4.58c 
RETR HE. ere eo ee ee ASA 


(Rel. 18-2/2019 Pub.63122) 


INDEX 


[References are to Instruction Numbers. ] 


A 


ABANDONMENT DEFENSE 
Burden of proof. . . 10.17 


ABDUCTION (See KIDNAPPING) 


ACCESS 


Definition . » . 14.01 


ACCIDENTS 

Defense 
Burden of proof. . . 1049 
Definition. . . 10.19 

Failure to act as required after . . 
15.94 


. 7.101;,14.79:5; 


ACQUITTALS 
Generally . . . 16.05 
Not guilty by reason of insanity. . . 16.07 


ADMINISTER 
Definition . . . 14.07 


ADMISSIONS 

Codefendants (See CO-DEFENDANTS, subhead: Con- 
fessions or admissions) 

Voluntariness .. . 12.03 


ADOPTION 
Profiting from 
Burden of proof... 7.31 


Defenses .-. . 7.33 
Elements of offense . . . 7.31 
ADOPTIVE GRANDPARENT 
Definition. . . 14.03 
ADOPTIVE PARENT 
Definition . . . 14.05 
AGENCY 


Business relationship with agency. . . 
Defined . . . 14.08.5 
Principal. . . 14.159 


{4.15 > 


AGREED FACTS 
Generally. . .. 12.39 © © 


AGRICULTURAL TERRORISM 
Definition . . . 7.67 


AIDING OFFENSES 

Burden of proof. . . 2.11 ; 

Contributing to delinquency of minor with enhance- 
ments for dealing. delivering, manufacturing drugs 
ea, “RSI 

Elements of offense. . . 2.11 

Murder, attempted . . . 2.11(a) 


AIRCRAFT 
Weapons, possession of deadly. . . 7.59 


I-] 


ALCOHOL ABUSER 
Definition. . . 14.09 
Handguns, prohibition of sale or transfer of . . . 7.39b 


ALCOHOLIC BEVERAGE 
Defined . . . 14.09.5 
Minors, furnishing to. . 


ALIBI 

Burden of proof. . . 
Defense... 10.21 
Definition. . . 10.21 


. 7.203; 14.134 


10.21 


ALIENS 

Defined . . . 14.08.55 
Harboring an illegal alien. . . 
Transporting an illegal alien. . . 


ANIMALS 

Abandonment of 
Generally . . . 7.501 
Defined . . . 14.00.3 
Phase I]. . . 15.68d 


Beating 
Generally . . . 7.510 
Defined. . . 14.11.5 
Phase Il. . . 15.68c 
Cruelty to 


Beating (See subhead: Beating) 
Class D felony . . . 15.68c 


Domestic violence animal cruelty... . 7.527 
Mutilation . . . 7.520 
Penalty enhancement for subsequent offense 
< geeehiGSc 
dortare : 7 7.520 
Defense of reasonable conduct towards . . . 7.580 


Domestic animal 
Defined. . . 14.70 
Domestic violence animal cruelty . ... 7.527 
Fighting contests 
Attending contest with animal 
Generally . . . 7.535 
Phase HT. . . 15.68d 
Definition . . . 14.09.7 . 
Paraphernalia for fighting 
Class A misdemeanor . 
Defined . . ..14.09.8 
Possession of . ... 7.532 
Possession of animals for . .. . 7.530 
Promotion of . . . 7.535; 7.537 
Using animal at. . . 7.535 
Intercourse with . . . 3.42.2 
Killing domestic animal . . . 7.525 
Law enforcement animals 
Causing death of law enforcement animal by operat- 


PBL be So 1K 05. 


ing vehicle while intoxicated. . . 7.118 
Defined . . . 14.122 
Mistreatment or interference with . . . 7.540 
Mutilation 
Cruelty to animals . . . 7.520 
Defined. . . 14.138 
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ANIMAL 
ANIMALS—Cont. 
Neglect of 
Generally . . . 7.505 
Defined . . . 14.139.2 
Phase If... . .15.68d 


Reasonable conduct defense . . . 7.580 


Search and rescue dog 


Defined .. . 14.184.5 

Mistreatment or interference with . . . 7.542 
Service dog 

Defined . 14.190.7 

Mistreatment of interference with. .. 7.544 . 
Torture 

Cruelty to animals . . . 7.520 

Defined... . 14.204.5 
ARREST 
Force, use of 

Citizen’s use of reasonable force. . . 10.05A 

Law enforcement officer’s use. . . 10.05B 


ARSON 

Damaging property 
Loss at least $5,000 . . . 4.01(c) 
Property damage $250 to $5000 . . . 4.07 


Dwelling 
Damaging .. . 4.01(a) 
Defined . . . 14.75 


Hire, for. . . 4.03 

Human life, endangering ...,.. 4.01(b) 
Incendiary defined. . . 14.1171; 14.117A 
Intent to defraud . . . 4.05 

Property defined . . . 14.165 


Religious worship, structure used for... 4.01(d) 


ASSAULT WEAPONS 
Defined. . . 14.10 


Minor, prohibited sale or transfer to. . ..7.39; 7.39a 


ASSISTING CRIMINALS 
Burden of proof. . . 5.21 
Elements of offense . . . 5.21 


ATHLETIC CONTESTS 

Bribery 
Bribing participant. . . 5.03A 
Taking bribe, participant. . . 5.03B 


ATTEMPTS TO COMMIT CRIMES 

Abandonment defense . . . 10.17 

Burden of proof. . . 2.01 

Culpability defined . . . 9.05 

Defenses 
Abandonment defense . . . 10.17 
Misapprehension of circumstances . . . 2.05 

Elements of offense... 2.01 

Included offense . . . 2.02 

Misapprehension of circumstances... . . 2.05 

Murder, attempted (See MURDER, subhead: Attempted 
murder) 


ATTORNEYS’ STATEMENTS 
General instructions. . . 13.19 


AUTO PARTS 

Component part defined . . . 14.19 
Receiving stolen auto parts. . . 4.39 
AUTO THEFT 

Burden of proof. . . 4.35 , 
Component part defined . . . 14.19 


Control over property 
Exert control over property... . 14.81 
Unauthorized control over property . 
Elements of offense . . . 4.35 


. 14.209 


. 15.41 


Habitual offenders, penalty enhancement for . 
Motor vehicle defined. . . 14.137 
Penalty enhancement. . . 15.41 
B 
BAD CHECKS 
Check deception (See CHECK DECEPTION) 
BAIL AND RECOGNIZANCE 
Failure to appear. . . 5.39 
BATTERY 
Ageravated battery . . . 3.13c 
Bodily waste. by 
Corrections officer defined. .. 14.32a _ 
Law enforcement officer, again oe 
Non-law enforcement target . 3.ISAA’ 
Burden of proof 
Ageravated battery . . . 3.13c 
Penalty enhancement for subsequent offenses 
15.43 
Sexual battery . . . 3.47 
Class B felony 
Generally . . . 3.13.5 
Endangered adult, battery resulting in death of 
; dp bg.o0 
Less than fourteen years old, battery on person 
ASS 
Definition 
Generally... 14.11 
. Aggravated battery . . . 3.13c 
Domestic battery (See DOMESTIC ee 
Endangered adult, of ) 
Class B felony . . . 3.13. 5b 
Defined. .-. 14.77a 
Felonious battery 
ClassA.. . 3.13.6 
Class B (See subhead: Class B feloby). 
8 ae 
Class D . 3.13.3 
Habitual offenders, penalty enhancement for . . . 15.43 


Less than fourteen years old, battery on. person 
NG ee 
Misdemeanor battery 
Class A’. °.°'°3.13.2 
Class B Raga ie ba 
Penalty enhancement. . . 
Sexual battery. . . 3.47 


BIFURCATED TRIALS 
Check fraud. . . 15.44a 
Criminal trespass . .... 15.42 


15.43 


(Rel. 18-2/2019 Pub.63122) 


L-3 INDEX 


BURDEN 


{References are to Instruction Numbers.] 


BIFURCATED TRIALS—Cont. 

Death penalty cases (See DEATH PENALTY) 

Failure to restrain dog. . . 15.68(a); 15.68(b) 

Habitual offenders (See HABITUAL OFFENDERS) 

Handguns, dangerous control of . . . 15.48b 

Intimidation, second offense. . . 15.44 

Life imprisonment without parole cases (See LIFE IM- 
PRISONMENT WITHOUT PAROLE) 

Stalking . . . 15.70 


BIGAMY 

Burden of proof. . . 7.01 

Defense of reasonable belief in eligibility to be married 
eid OL 

Elements of offense. . . 7.01 


BODILY INJURY 
Definition. . . 14.13 
Operating of vehicle resulting in serious bodily injury 
(See OPERATION OF VEHICLE, subhead: Serious 
bodily injury or death, causing) 
Serious bodily injury 
Criminal recklessness . . 
Definition. . . 14.185 
Neglect of children resulting in (See DEPENDENT 
CHILDREN, subhead: Neglect of) 

Operating of vehicle resulting in (See OPERATION 
OF VEHICLE, subhead: Serious bodily injury or 
death, causing) 


. 14.185 


BODY ARMOR 
Unlawful use... .. 7.63 
BOMBS AND EXPLOSIVES 
Booby trap 
Definition... 14.14 
Deploying . . . 7.87 
Definitions 
Booby trap. . . 14.14 
Detonator. . . 14.56A 
Explosives. . . 14.82 
Hoax devices. . . 14.106A 


Regulated explosive. . . 14.177A 
Destructive device defined . . . 14.56 
Detonating destructive device 


Definition of detonator. . . 14.56A 
Elements. . . 7.83 
Distribution of 
Definition. . . 14.68 
Felon, to... 2° 275 
Minor,40 . - ..7:77 
Explosives defined . . . 14.82 
False reporting . . . 5.13 
Felon, distribution of to... . 7.75 . 
Hindering destructive device response. . . 7.81 
Hoax devices 
Definition. . . 14.106A 
Elements . . . 7.79 - 
Minor, distribution of to. . . 7.77 
Overpressure device, use of 
Definition. . . 14.142A 


Elements . . . 7.85 
Penalty enhancement for subsequent offense » 
oe? 


BOMBS AND EXPLOSIVES—Cont. 

Penalty enhancement for subsequent offense 
Overpressure device, use of . . . 15.79 
Regulated explosive, possession of . . . 15.77 

Possession ) 

Destructive device, of . . . 7.71; 7.83 
Regulated explosive 

Elements of possession. . . 7.73 

Penalty enhancement for subsequent, offense 


ee bY ¢ 
Regulated explosive 
Definition... 14.177A 
Felon, distribution of to. . . 7.75 
Possession of 
Elements . . . 7.73 
Penalty enhancement for subsequent offense 
ed S.77 


BOOKMAKING (See GAMBLING, subhead: Profes- 
sional gambling) 


BREAKING AND ENTERING 
Burglary. . . 4.17 

Criminal trespass . . . 4.27 
Definition. . . 14.141 
Dwelling defined. . . 14.75 
Residential entry . . . 4.18 


BRIBERY 
Athletic contests 
Bribing participant. . : 5.03A 
Taking bribe, participant . . . 5.03B 
Informant 
Bribing . . . 5.05B 
Taking bribe. . . 5.05A 
Property defined. . . 14.165 
Public servants (See PUBLIC SERVANTS) 
Witness | 
Bribing . . 
Taking bribe . . 


BRIDGES 
Overpass mischief. . . 3.53 


BULLETPROOF VESTS 
Unlawful use of body armor. . . 7.63 


BURDEN OF PROOF 

Aiding, inducing or causing offense. . . 2.11 
Alibi. . . 10.21 

Assisting criminals .. . 5.21 

Attempts to commit crimes... 2.01 

Auto theft. . . 4.35 

Battery (See BATTERY) 

Bigamy .. . 7.01 

Burglary. . . 4.17 

Carjacking . . . 3.51 

Check deception. . . 4.61 

Child molesting . . . 3.33 © - 

Computer tampering. . . 4.15 

Computer trespass . . . 4.29 

Conspiracy . . . 2.07 

Corrupt business influence . . .. 6.23 
Domestic battery . . . 3.13b 

Drug paraphernalia, possession of . . .| 8.29 


. 5.05B 
. 5.05A 
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BURDEN OF PROOF—Cont. 

Fleeing from law enforcement officer. . . 5.25; 5.26 
Forgery . . . 443; 443.1 

Kidnapping . . . 3.21 

Murder (See MURDER) 

Parental kidnapping . . . 3.27 

Prostitution (See PROSTITUTION) 


Receiving stolen auto parts . . . 4.39 
Receiving stolen property . . . 4.37 
Rioting . . . 6.01 

Robbery . . . 3.49 

Sexual battery. . . 3.47 


Sexual gratification, vicarious (See SEXUAL GRATIFI- 
CATION, VICARIOUS) 
Sexual misconduct (See SEXUAL MISCONDUCT ) 
Stalking . . . 6.35 
Suicide 
Assisting suicide. . . 3.04 
Causing suicide . . . 3.03 
Synthetic identity deception . . 
Terrorism . . . 7.65 
Theft. . . 4.31 
Traffic, obstruction of . . 
Voyeurism .. . 6.12 


BURGLARY 
Burden of proof. . 
Dwelling defined. . . 14.75 
Elements of offense . . . 4.17 


BUSINESS RELATIONSHIP WITH AGENCY 


. 4.86.2 


. 349 


Ae eB 


Definition... 14.15 
C 
CABLE TELEVISION 
Obtaining without payment. . . 4.73 
CAMERA 
Defined . . . 14.15.3 
CAPITAL CASES 
Sentencing . . . 13.25 


CAPITAL PUNISHMENT (See DEATH PENALTY) 


CARD SKIMMING DEVICE, POSSESSION OF 
Burden of proof. . . 4.86.5; 4.86a 

Definitions . . . 4.86.5; 4.86a; 14.15.17 14.15.5 
Elements of offense... . 4.86.5; 4.86a 


CAREER CRIMINALS (See HABITUAL OFFEND- 
ERS) 


CARJACKING 
Burden of proof. . 
Defined . . . 3.51 
Elements of offense . . 


CAUSE OF DEATH 

Definition . 14.16 

Involuntary manslaughter (See Ppa ciiansine< 
subhead: Involuntary manslaughter) 

Murder (See MURDER) 


S aiaa 


ts tn Y | 


CELLULAR COMMUNICATIONS DEVICES : 
Prison inmates, trafficking‘with .. . 5.41 


CEMETERY. 
Damage to monuments or grave markers . . 
Mischief. . . 4.14(a) 


. 4.140) 


CHARGED OFFENSE 
Elements . . . 13.27b 


CHECK DECEPTION 
Burden of proof. . . 4.61 
Defenses. . . 4.61 
Elements of offense . 
Forgery. . . 4.43 


CHECK FRAUD 

Bifurcated trials... . 15.44a 
False information. . . 4.60(a) 
Insufficient deposits . . . 4.60(b) 
Multiple accounts . . . 4.60(c} 


CHEMICAL MANUFACTURING FACILITY 
Key facility defined. . . 14.119.3 


CHILD CARE WORKER 
Definition. . . 14.16b 


CHILD CUSTODY 
Interference with custody... . 3. 


CHILD EXPLOITATION 

Computer. . . 3.43.3; 3.43.3C 
Disseminating . . . 3.43.2; 3.43.3B; 14.65 
Exhibiting matter. . . 3.43.3B.. 
Incident. . . 3.43.3A 

Managing. . . 3.43.1 

Matter defined. . . 14.133 

Performance . . . 3.43.3A; 14.151 
Producing . . . 3.43.1 

Sexting defense . . . 3.43.3B 

Sexual conduct. . . 3.43.4 

Travelling, substantial step of . ... 2. 2.02(b), 


CHILD MOLESTING 
Belief as to age. . . 3.36 
Burden of proof. . . 3.33 
Children under 14 years of age 
Fondling or touching . . . 3.35 
Sexual intercourse or deviate sexual conduct 
A, 3.33 
Class A felony . . . 3.33 
Class B felony . . . 3.33 
Défenses). .. ..33335.3.355 3530 
Defined . . - 3.33 
Deviate sexual conduct defined. . . 
ements) 266 3.35'"- 3 
Fondling or touching of children under 14 years of age 
e335 
Sexual intercourse . . . 14.189 
Sexual misconduct with minor (See SEXUAL MIS- 
CONDUCT, subhead: Minor, with) 
Travelling, substantial step of . . . 2.02(b) — 


CHILD PORNOGRAPHY 
Possession of .. . 3.43A 


. 461 


ho 
mel 


14.57 
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CHILD PORNOGRAPHY—Cont. 
Sexting defense. . . 3.43B 

Sexual conduct. . . 3.43.4 

Travelling, substantial step of . . . 2.02(b), 


CHILDREN (See also MINORS) 

Dependent (See DEPENDENT CHILDREN) 

Discipline of child as defense, reasonable. . . 10.02 

Lifetime parole violation, contact with child or victim 
(See LIFETIME PAROLE VIOLATION) 

Offender against children under LC. 35-42-4-11 
. . - 14.140 

Unlawful employment near children by sexual predator 
- prior conviction (See SEXUAL OFFENSES) 


CHILD SEDUCTION 

Adoptive grandparent defined. . . 14.03 
Adoptive parent defined. . . 14.05 
Burden of proof. . . 3.45 

Custodian defined . » . 14.43 

Defined . . . 3.45 

Deviate sexual conduct. . . 14.57 
Elements of offense . . . 3.45 

Military recruiter defined . . . 14.133.5 
Professional relationship, existence of . . . 3.45.1 
Sexual intercourse defined. . . 14.189 
Stepparent defined. . . 14.195 


Travelling, substantia] step of . . . 2.02(b) 
CHILD SELLING 

Burden of proof. . . 7.27 
Defensesun,.0¢°729 


Dependent defined. . . 14.55 
Elements of offense. . . 7.27 


CHILD SOLICITATION 

Fourteen to fifteen years of age. victim . . 
15.97 

Fourteen years of age, victim less than. . 
15.95 

Solicit, defined. . . 14.191.7 


CIRCUMSTANTIAL EVIDENCE 
Definition . . . 12.01 


CITIZENSHIP 
False verification of . . . 5.53 


CLAIM STATEMENT 
Defined. . . 14.16c 


COCAINE 

Dealing in. . . 8.01 
Definition. . . 14.17 
Possession of . . . 8.15 


CO-DEFENDANTS 

Admissions (See subhead: Confessions or admissions) 

Confessions or admissions 
Generally . . . 12.09 
Separate consideration . . 
Voluntariness . . . 12.03 

Conspiracy . . . 12.03 

Preliminary instruction on separate consideration of 
hele 


R85 $9 2 


. 3,423; 


2A 


CO-DEFENDANTS—Cont. 

Separate consideration 
Confession or admission... 12.11 
Preliminary instruction. . . 1.23 


COERCION 
Obstruction of justice. . . 5.27 


COMMUNICABLE DISEASES 

Failure to warn of dangerous communicable disease 
Class B misdemeanor... . 348A 
Class D felony. . . 3.48B 


COMPONENT PART 
Definition. . . 14.19 


COMPUTER NETWORK 
Access defined. . . 14.01 
Data defined. . . 14.45 
Definition. . . 14.21 


COMPUTER PROGRAM 
Definition. . . 14.23 


COMPUTER SYSTEM 
Access defined. . . 14.01 
Data defined. . . 14.45 
Definition. . . 14.21 


COMPUTER TAMPERING 
Access defined... 14.01 
Burden of proof. . . 4.15 
Data defined. . . 14.45 
Elements of offense . ... 4.15 
Network defined. . . 14.21 
Program defined. . . 14.23 


COMPUTER TRESPASS 
Access defined. . . 14.01 
Burden of proof. . . 4.29 
Elements of offense... . 4.29 
Network defined... 14.21 


CONFESSIONS 
Multiple defendants (See CO-DEFENDANTS) 
Voluntariness . . . 12.03 


CONFINE 
Definition ... . 14.25 


CONFLICTS OF INTEREST 
Official misconduct . . . 5.06 
Public servants . . . 5.07 


CONSPIRACY 
Abandonment defense. . . 10.17 
Burden of proof. . . 2.07 
Co-defendants . . . 12.03 
Defenses 
Abandonment defense . . 
Nonmeritorious defenses . . 
Defined . . . 2.07 
Elements of offense . . . 2.07 
Nonmeritorious defenses . . . 2.09 
Person defined . . . 14.153 


. 10.17 
. 2.09 
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CONSUMER PRODUCT TAMPERING 
Consumer. . . 14.27 
Definition of consumer product... 14:29 
False reporting . . . 5.13 
Labeling 

Definition. . . 14.121 

Elements . . . 6.27 
Poison, introduction of ..... 6.25 


CONTROLLED SUBSTANCES 

Abusers or addicts (See DRUG ABUSERS) 

Cocaine (See COCAINE) 

Contributing to delinquency of minor with enhance- 
ments for dealing, delivering, manufacturing 
ge ad ns Ne 

Controlied substance analog ~ 
Dealing in. . . 8.03a 
Possession of . . . 8.17a 

Counterfeit substance . . . 14.33 

Counterfeit trademarking . . .. 8.53 

Dealing in drugs 
Cocaine. . . 8.01 


Contributing to delinquency of minor with enhance- 


ments for dealing, delivering, manufacturing 


. 7.33a 
Controlled substance analog . . . 8.03a 
Hashish 
Elements of offense . . - 8.33 
Penalty enhancement for subsequent offenses 
SP S.45 
Hash oil 
Elements of offense . . . 8.33 
Penalty enhancement for subsequent offenses 
. 15.45 
Marijuana 2 od) 
Elements of offense . . . 8.33 
Penalty enhancement for subsequent offenses 
. 15.45 


Methamphetamine . . . 8.01.1 
Prison inmate outside facility, trafficking with 

. 5.42 
Prison inmates, trafficking with. . : 5.41 
Schedule [, [If or HII controlled substance .». . 8.03 
Schedule I or HI narcotic drug. . . 8.01 
Schedule IV controlled substance. . . 8.05 
Schedule V controlled substance . . . 8.07 
Substance represented to be controlled substance 

. 8.09 


Synthetic drug or synthetic drug lookalike substance 


Dealing in. . . 8.33.2; 8.33.3 
Defined... 14.2017: 14.201.9 
Penalty enhancement for subsequent offenses 


. 15.45.5 
Deception 
Counterfeit substance . . . 14.33 
Counterfeit trademarking . . . 8.53 — 
False documentation. . . 8.51 
False labeling of controlled substance 
Elements of offense . . . 8.57 
Penalty enhancement for subsequent offenses 
AGE 


CONTROLLED SUBSTANCES Cont!’ 


Deception—Cont. 
Misrepresentation, possession of controlled sub- 
stance by 7 
Elements of offense . . . 8.55 / 
Penalty enhancement for subsequent offenses 
: 15.61 


Prescription pads, unlawful duplication of 
Elements . . . 8.59 
~ Penalty enhancement for subsequent offenses 
oe 
Registration number, use of fictitious . . . 8.49 
Substance represented to be controlled substance 
Dealing in substance’. . . 8.09 
Manufacture or distribution . . . 8.11 


Definitions 


Administer . . . 14.07 

Controlled substance. . . 14.31 
Controlled substance analog. . . 8.03a— 
Counterfeit substance . . . 14.33 
Counterfeit trademarking . . . 8.53 
Delivery... 14.51 

Dispense. . . 14.61 

Distribute . . . 14.67 


Drug .).;. 14.71 
Drug abuser... 14.73 
Hashish 
Dealing in... . 8.33 
Possession of . . . 8.35 
Hash oil 
Dealing in. . . 8.33 
Possession of . . . 8.35 


Items of drug paraphernalia as described i in LC. 35- 
48-4-8.2... 14.119 

Labeling, false . L£38.57 

Manufacture . . 14. 129 

Misrepresentation, possession of controlled sub- 
stance by. . . 8.55 

Narcotic drug 
Generally . . . 14.139 
Dealing in. . . 8.01 


Possession of . .». 8.15 
Nuisance, maintaining common. . . 8.37 
Practitioner. . . 14,157 
Prior unrelated substance offense conviction 
15.29 


Production oe, TaeEOY 
Registration and control 
Distribution in violation of provisions . . . 8.39 
Distribution without order form . . . 8.47 
Document, failure to. . . 8.43 
False documentation . . . 8.51 
Inspection, refusal of . . . 8.45 
Manufacture or distribution pooensepese di ae og 
istration. . . 8.41 
Registration number; use of fictitious . . . 8.49 
Schedule I, I, Uf, or IV controlled substances, pos- 
session of . . . 8.17 
Schedule L, IL, or MI controlled substance, dealing in 
PL ls 
Schedule I or II narcotic drug, dealing in. . . 8.01 
Schedule TV controlled substance, dealing in 
. 8.05 
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CONTROLLED SUBSTANCES—Cont. 
Definitions—Cont. 
Schedule V controlled substance, possession of 
We 8.19 
Substance offense 
Generally... 14.197 
Prior unrelated substance offense conviction 
fetes 15.29 
Substance represented to be controlled substance 
Dealing in substance represented to be controlled 
substance . . . 8.09 
Manufacture or distribution of substance fepre- 
sented to be controlled substance . . . 8.11 
Ultimate user . . . 14.207 
Distribution 
Contributing to delinquency of minor with enhance- 
ments for dealing, delivering, manufacturing 
eh ae eT 
Order form, without. . . 8.47 
Registration and control provisions, in violation of 
re ee 
Substance represented to be controlled substance, of 
tas mld 
Unauthorized by registration. . . 8.41 
Drug paraphernalia (See DRUG PARAPHERNALIA) 
Elements of offense . . . 15.27 
Glue sniffing, model glue defined . . . 14.135 
Habitual offenders (See subhead: Penalty enhancements 
as to habitual substance offenders) 
Hashish (See HASHISH) 
Hash oil (See HASH OIL) 
Inspections, refusal of . . . 8.45 
Labeling, false 
Elements of offense . . ¢ 8.57 
Penalty enhancement for subsequent offenses 


9.te. OS 
Manufacture 
Ammonia or solution 
Definition . . . 14.09.6; 14.09a 
Possession of with intent to manufacture meth- 
amphetamine. . . 8.20a 


Contributing to delinquency of minor with enhance- 
ments for dealing. delivering, manufacturing ~ 
nee tsa 

Definition. . . 14.129 

Drug paraphernalia 
Elements of offense . . . 8.23 
Penalty enhancement for subsequent offenses 


pan * i. LEE 
Intent to 
Ammonia or solution with intent to manufacture 
methamphetamine, possession of - . . 8.20a 
Reagents or precursors, possession of . . . 8.20b 
Precursors 
Methamphetamine offender, possession of precur- 
sor by. . . 8.20e 


Possession of precursors with intent to manufac- 
ture controlled substance . . . 8.20b 
Sale of, unlawful. . . 8.20d 
Reagents or precursors with intent to manufacture 


controlled substance, possession of ..... 8.20b 
&) Substance represented to be controlled substance 
sites $211 
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CONTROLLED SUBSTANCES—Cont. 
Manufacture—Cont. 
Unauthorized by registration. . . 8.41 
Marijuana (See MARIJUANA) 


Methamphetamine (See METHAMPHETAMINE) 
Minor, exposure of 

Elements . . . 8.35a 

Penalty enhancement for subsequent offense 

at it Lae 

Misrepresentation, possession of controlled substance 

Elements of offense . . . 8.55 

Penalty enhancement for subsequent offenses 


ae 
Model glue. . . 14.135 
Narcotic drug 
Dealing in. . . 8.01 
Definition . . . 14.139 
Possession of . . . 8.15 


Nuisances, maintaining common. . . 8.37 
Operating under the influence of alcohol or drugs 
. . . 7.413; 15.46; 15.47 
Paraphernalia (See DRUG PARAPHERNALIA) 
Penalty enhancements as to habitual substance offend- 
ers 
Definition . . . 15.27 
Elements of offense . . . 15.27 
False labeling of controlled substances . . 
Hashish, dealing in. . . 15.45 
Hash oil, dealing in. . . 15.45 
Marijuana, dealing in... 15.45 
Misrepresentation, acquiring possession by 
mentee Rs 
Operating under the influence of alcohol or drugs 
.. . 15.46; 15.47 
Prescription pads, unlawful duplication of 
eo OGG Se. 
Prior unrelated substance offense conviction 
» eR AS 
Synthetic cannabinoid, dealing in. . 
Possession of drugs 


. 15.63 


. 15.45 


Cocaine. . . 8.15 
Controlled substance analog . . . 8.17a 
Ephedrine . . . 8.20c 


Hashish . . . 8.35 
Hash oil . . . 8.35 
Marijuana. . . 8.35 
Misrepresentation, acquiring controlled substance by 
Elements of offense . . . 8.55 
Penalty enhancement for subsequent offenses 
range 15-61 
Narcotic drug. . . 8.15 
Paraphernalia, reckless possession of . . . 8.31 
Phenylpropanolamin . . . 8.20c 
Pseudoephedrine . . . 8.20c 
Reagents/precursors with intent to manufacture 
Sse 20D 
Schedule I, I, Il or FV controlled substance 
ee 
Schedule V controlled substance . . 
Practitioner defined . . .. 14.157 
Prescription pads, unlawful duplication of . . . 8.59; 
15.65 
Prior unrelated substance offense conviction . . 


. 8.19 


. 15.29 
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CONTROLLED SUBSTANCES—Cont. 
Prison inmate outside facility, trafficking with 


.. 5.42 
Prison inmates, trafficking with. . . 5.41 
Production defined. . . 14.161 
Registration and control 
Distribution 
Order form, without. . . 8.47 
Violation of provisions, in. . . 8.39 
Document, failure to. . . 8.43 
False documentation. . . 8.51 


Inspection, refusal of . . . 8.45 
Manufacture or distribution unauthorized by regis- 
tration. . . 8.41 
Registration number, use of fictitious. . . 849 
Schedule I, ff, HI or IV controlled substance, posses- 
Gon OL. . pls 
Schedule [, Mor Ul controlled substance, dealing in 
..: «Dew 
Schedule I or I narcotic drug, dealing in. . . 8.01 
Schedule IV controlled substance, dealing in. ....8.05 
Schedule V controlled substance 
Dealing in. . . 8.07 
Possession of . . . 8.19 
Substance offense . . »- 14,197 
Substance represented to. be controlled substance 
Dealing in substance represented to be controlled 


substance . . . 8.09 
Manufacture or distribution. . . 8.11 
Ultimate user. . . 14.207 
CONVERSION 


Burden of proof. . . 4.33 
Control over property. 


Exert control over property... 14.81 


Unauthorized control over property . . . 14.209 
Criminal conversion. . . 4.33 
Elements of offense . . . 4.33 


Property defined. . . 14.165 

Title insurance escrow funds (See TITLE INSUR- 
ANCE, subhead: Conversion or misappropriation of 
title insurance escrow funds) 


CORPSES 
Abuse of . . . 6.37 


CORRECTIONAL PROFESSIONALS 
Definitions 

Generally... 14.32 

Corrections officer. . . 14.32a 


CORRUPT BUSINESS INFLUENCE 
Burden of proof. . . 6.23 
Elements of offense . . . 6.23 
Enterprise defined. . . 14.79 
Racketeerifig activity 

Definition. . . 14.173 

Pattern of racketeering activity . 


COUNTERFEITING 

Controlled substances, deception as to (See CON- 
TROLLED SUBSTANCES, subhead: Deception) 

Making or uttering. . . 4.43.2 

Possessing counterfeit written instrument . . 


. 14.147 


. 443.3 


COUNTERFEITING—Cont. 
Trademarks . . . 8.53 
Welfare fraud. . . 4.57(d) 


CREDIT CARD 
Definition. . . 14.35 
Fraud (See CREDIT CARD FRAUD) 


CREDIT CARD FRAUD 


Credit card defined .. . 14.35. 
Credit card holder defined . . . 14.37 
Elements... . 4.45{a) 


Failing to furnish property ..... 4.45(b) 


Furnish property with intent to defraud... . 445(c) 
Property ... . 4.55(g); 14.165 
Receiving unlawfully obtained property... . 4.53() 


Selling or receiving. . . 4.45¢d) ». 
Unlawful security . . . 4.45(e) 


CREDIT CARD HOLDER 
Definition . . . 14.37 


CREDIT INSTITUTION 

Definition. . . 14.39 

State or federally chartered or federally insured finan- 
cial institution’: ... 14.193 


CRIME 
Definition. . . 14.41 


CRIMINAL CONFINEMENT 
Burden of proof . . . 3.25 
Defined -.. .73.25 

Elements of offense . . . 3.25 


CRIMINAL CONVERSION 
Burden of proof. . . 4.33 
Control over property 


Exert control over property. . . 14.81 


Unauthorized control over property. . . 14.209 
Elements of offense . . . 4.33 
Motor vehicle for crime . . . 4.33.1 
CRIMINAL DEVIATE CONDUCT 
Burden of proof. ... 3.31. 
Deviate sexual conduct. . . 14.57 
Elements of offense. . . 3.31 
CRIMINAL GANGS (See GANGS, CRIMINAL) 
CRIMINAL MISCHIEF - 
Damaging property 

Class A misdemeanor. . . 4.09(b) 

Class B misdemeanor. . . 4.09(a) 

Class D felony. . . 4.09(c) : 
Deception 

Class A misdemeanor. . . 4.11(b) 

Class B misdemeanor. . . 4.11(a) 

Class D felony. . . 4.11(c) 
Institutional criminal mischief. . . 4.13(a) 
Property defined . 14.165 
Scientific research facility defined . . 14.184 
Threat 

Class A misdemeanor. . . 4.12(b) 

Class B misdemeanor. . . 4:12(a) 


Class D felony. . . 4.12(c) 
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CRIMINAL RECKLESSNESS 
Burden of proof 
Generally . . . 3.15 
Injury . . . 3.15b 
Risk only. . . 3.15a 
Defined . . . 3.15 
Elements of offense 
Generally . . . 3.15 
Injury . . . 3.15b 
Risk only . . . 3.15a 
Hazing... 14.105 


Injury ul 
Burden of proof. . . 3.15b 
Elements of offense .. . 3.15b 


Serious bodily injury. . . 14.185 
Negligent vs. recklessly . . . 3.15 
Risk only 

Bodily injury... 14.13 

Burden of proof. . . 3.15a 

Elements of offense. . . 3.15a 
Serious bodily injury. . . 14.185 


CRIMINAL TRESPASS 
Bifurcated trials . . . 15.42 
Denied entry. . . 14.53 
Dwellings 

Definition. . . 14.75 

Entering dwelling . . . 4.27 
Property 

Definition. . . 14.165 


Possession of property, interference with... 


Real property 

Entering real property. . . 4.19 

Refusing to leave. . . 4.21 
Scientific research facility defined . . . 14.184 
Train travel without consent . - . 4.27a 
Vehicles. . . 4.23 


CURTILAGE 
Definition. . . 14.42 


CUSTODIAN 
Definition... 14.43 


DATA 
Definition. . . 14.45 


DATE OF CRIME CHARGED 
Generally . ; . 12.35 


DEADLY FORCE 
Definition . . . 14.47 


DEADLY WEAPON 
Definition. . . 14.49 


DEATH PENALTY 

Generally . . . 15.14i 

Aggravated circumstances 
Charge. . . 15.01; 15.03 
Finding of . . . 16.15 


DEATH PENALTY—Cont. 
Aggravated circumstances—Cont. 
Mitigating circumstances and aggravating circum- 
stances 
Distinguishing between. . . 15.06; 15.14c 
Weighing and balancing . . . 15.14d; 16.17 
Not found. . . 16.16 
Alternative sentence. . . 15.13 
Burden of proof. . . 15.02 
Charge... . 15.01; 15.03 
Commutation. . . 15.14h 
Evidence, consideration of . . . 15.02 
Jury 
Deliberations . .. 15.14) 
Instruction as a whole, consideration of . . .. 15.10 
Law and facts, determination of .. . 15.11 
Questions ... . 15.14) 
Mitigating circumstances 
Aggravating circumstances and mitigating circum- 
stances 
Distinguishing between. . . 15.06; 15.14c 
Weighing and balancing of . . . 15.14d; 16.17 
Enumerated . . . 15.06; 15.14c 
Non-statutory . . . 15.14b 
Preponderance of evidence... . 15.05, 15.14a 
Statutory. . . 15.14b 
Pardon... 15.14h 
Reprieve . . . 15.14h 
Sentencing alternative .-. : 15.13 
Unanimity on findings. . . 15.07; 15.12 
Verdicts 
Nonrecommendation of death penalty . . . 16.17 
Recommendation of death penalty. . . 16.18 
Returning of . . . 15.14) 
Weight of jury recommendation. . . 15.08 


DECEPTION 

Cable TV provider, defrauding . . . 4.85()) 

Check deception (See CHECK DECEPTION) 

Controlled substances (See CONTROLLED SUB- 
STANCES) 

Credit card fraud (See CREDIT CARD FRAUD) 

Defrauding financial institutions (See FINANCIAL IN- 
STITUTIONS) at 

Deposits in insolvent institution . . . 4.85{a) 

Disadvantaged business enterprise, false representation 
as... 4.67 

False advertising . . . 4.85(h) 

False statements . . . 4.85(b) 

False weights or measures . . . 4.85(d) 

Forgery. . . 4.43 

Fraud (See FRAUD) 

Home improvement fraud (See HOME IMPROVE- 
MENT FRAUD) 

Identity deception (See IDENTITY DECEPTION) 

Misapplication of property . . . 4.85(¢) 


Physician, misrepresentation as . . . 4.854) 
Slugs, depositing or possessing . . . 4.85(g) 
Utilities, fraudulently obtaining . . . 4.85(e) 


Welfare fraud (See WELFARE FRAUD) 
Women-owned business enterprise 
Definition. . . 14.217 
False representation . . . 4.67 
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DEFENSES 

Abandonment . . . 10.17 

Accident. ... 10.19 

Adoption of children, profiting from. . . 
Alibi. . . 10.21 

Animals, reasonable conduct towards ... . 7.580 
Bigamy, reasonable belief in eligibility to be married as 


7.33 


defense to. . . 7.01 
Check deception. . . 4.61 
Child molesting . . . 3.33; 3.35 
Child selling . . . 7.29 
Conspiracy 
Abandonment defense . . . 10.17 
Nonmeritorious defenses . . . 2.09 
Dependent children 
Neglect, spiritual treatment defense to charge of 
SFE 


Non-support (See DEPENDENT CHILDREN, sub- 
head: Non-support) 


Selling; . . ¢) 7.29 
Duress . . . 10.13 
Entrapment... 10.15 
Faith healing 
Neglect of dependent . .-: 7.13 
Non-support of dependent child. . . 7.19 
Force, use of (See FORCE) 
Handguns (See HANDGUNS) 
Incest. . . 7.07 
Insanity (See INSANITY DEFENSE) 
Intoxication 
Involuntary intoxication. . . 10.07 
Voluntary intoxication. . . 10.09 
Involuntary intoxication . . . 10.07 
Legal authority. . . 10.01 
Mistake of fact. . . 10.11 
Necessity . . . 10.23 
Neglect of dependent, religious practice as defense to 
imenty 35 
Non-support (See NON-SUPPORT) 
Receiving stolen property. . . 4.41 
Religious practice 
Neglect of dependent . . . 7.13 
Non-support of dependent child . . . 7.19 


Self-defense (See SELF-DEFENSE} 
Sexual misconduct with minor (See SEXUAL MIS- 
CONDUCT, subhead: Minor, with) 


DEFINITIONS 
Access... 14.01 
Accident. . . 10.19 
Administer. . . 14.07 


Adoption of children, profiting from. . . 7.31 


Adoptive grandparent . . . 14.03 
Adoptive parent. . . 14.05 
Adult .. . 14.08 

Agency... 14.08:5 
Agricultural terrorism . . .. 7.67 
Alcohol abuser. . . 14.09 
Alibi. . . 10.21 

Alien. . . 14.08.55 

Ammonia solution. . . 1409.6; 14.09a 
Appear, failure to. . . 5.39 
Assault weapon. . . 14:10 
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DEFINITIONS—Cont. 
Assembly, unlawful . . 
Assisting criminal. . . 
Attempt... 2.01 
Auto theft. . . 4.35 
Battery 
Generally... 14.11 
Aggravated battery . - . 
Bigamy.. . 7.01 
Bodily injury . 
Body armor, unlawful use | 7 £03 
Bombs and explosives (See BOMBS AND EXPLO- 


ig fA Be 
5.21 


3:13¢ 


14.13 


SIVES) . 
Booby trap. . . 14.14 @ 
Breaking... 14.14.1 
Burglary. . . 4.17 
Business relationship with agency . . . 14.15 
Camera... 14.15.3 
Card skimming device . . . 4.86.5; 4.86a; 14.15.1; 

14.15.5 
Carjacking . . . 3.51 
Cause of death. . . 14.16 
Check deception. . . 4.61 


Children, offender against; LC. 35-42-1-11. . . 14.140 
Child seduction. . . 3.45; 3.45.1 
Child solicitation . . . 3.42.3 





Circumstantial evidence. . . 12.01 

Claim statement. . . 14.16c 

Coercion. . . 5.27 

Coin machine... 14.17a @ 

Communicates... 14.17c : 

Component part. . . 14.19 

Computer network. . . 14.21 

Computer program . . . 14.23 

Computer system. . . 14.21 

Computer tampering... 4.15 

Computer trespass . . . 4.29 

Confine . . . 14.25 

Conflicts of interest . . . 5.07 

Conspiracy . . . 2.07 

Consumer. . . 14.27 

Consumer product 
Generally . . . 14.29 
Tampering of . . . 6.25 

Consumer product tampering . . . 6.27 

Correctional professionals © 
Generally . . . 14.32 : 
Corrections officer. . . 14.32a 

Corrupt business influence . . . 6.23 


Counterfeit substance 
Generally... . 14.33 


Dealing in counterfeit substance . . . 8.53 


Counterfeit trademarking . . . 8.53 
Credit card . . . 14.35 

Credit card holder. . . 14.37 
Credit institution. . . 14.39 
Crime... 14.41 

Criminal confinement . . . 3.25 
Criminal conversion. . . 4.33 
Criminal deviate conduct. . . 3.31 


Criminal mischief (See CRIMINAL MISCHIEF) 
Criminal recklessness 
Injury . . . 3.15b 





@ 
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[References are to Instruction Numbers. |] 
DEFINITIONS—Cont. DEFINITIONS—Cont. 
Criminal recklessness—Cont. First responder ..... 14.88d 
Risk only . . . 3.15a Fleeing 
Criminal trespass (See CRIMINAL TRESPASS) Detention, from lawful. . . 5.37A 
Culpability . . . 9.05 Law enforcement officer, from... . 5.25; 5.26 


Curtilage. . . 14.42 
Custodian. . . 14.43 
Dangerous control of child . . ..7.39f 
Data... 14.45 
Data access. . . 14.01 
Deadly force. . . 14.47 
Deadly weapon. . . 14.49 
Defrauding financial institutions . ....4.59(a) 
Delivery... 14.51 
Denied entry. . . 14.53 
Dependent. . . 14.55 
Destructive device . . . 14.56 
Detonator. . . 14.56A 
Deviate sexual conduct. . . 14.57 
Direct evidence. . . 12.01 
Disadvantaged business enterprise 
Generally .. . 14.59 
False representation . . . 4.67 
Disorderly conduct. . . 6.02 
Dispatched firefighter . . . 14.60 
Dispense. . . 14.61 
Dispenser. . . 14.63 
Disseminate. . . 14.65 
Distribute . . . 14.67 
Distributor. . . 14.69 
Divest. . . 14.69.7 
Dogs, failure to restrain. . . 6.33 
Domestic battery. . . 3.13b 
Duress. . . 10.13 
Dwelling. . . 14.75 
Emergency incident area. . . 14.76 
Emergency medical services provider. . . 14.76a 
Endangered adult 
Generally . . . 14.77 
Battery, defined for purposes of ... . 14.77a 
Enterprise 
Generally . . . 14.79 
Disadvantaged business enterprise . . . 14.59 
Women-owned business enterprise... 14.217 
Entrapment... 10.15.) : 
Escape and failure to return . . . 5.37C 
Exert control over property... 14.81 


Fair market value of home improvement... . 14.83 


Family housing complex: .. 14.83a 
Family or household member. . . 14.83b 
Fear... 14.86 
Federal law enforcement officer. . . 14.84 
Federal public benefit. . . 14.84.5 
Felony... 14.41 
Felony conviction. . . 14.85 
Felony murder. . . 3.0ib 
Feticide . . . 3.07 
Fetus. . . 14.86.05 
Financial institutions 

Generally... 14.86a . 

State or federally chartered or federally insured 

. . . 14,39; 14.193 

Firearms (See FIREARMS) 


Forcible felony. . . 14.89 
Forgery. . . 4.43; 4.43.1 
Funds. . . 14.90 
Gain... 14.91 
Gambling device . . . 14.95 
Gambling information. . . 14.97 
Gangs. criminal (See GANGS, CRIMINAL) 
Ghost employment 
Employee . . . 5.19 
Employer... 5.17A 
Governmental entity. . . 14.99 
Habitual offenders. . . 15.17 
Handgun, carrying without license. . . 7.35 
Handguns (See HANDGUNS) 
Harassment. . . 14.104 
Harbor. . . 14.102 
Harm. . . 14.103... 
Hazing... 14.105 
Health care provider . . - 14.106 


HIV... - 14.100 
Home improvement (See HOME IMPROVEMENT) 
Household member or family, . . 14.83b . 


Human being . . . 14.115 
Human trafficking 
Generally. . . 3.59 
Promotion of human trafficking . . . 3.55; 3.60 
Sexual trafficking of minors . . . 3.57; 3.60 
Identifying information. . . 14.117A1 
Identity deception. . . 4.86; 4.86:5 
Impemnissible contact... 14.116 
Impersonating public servant. . . 5.15A 
Imprison. . . 14.117 
Incendiary. . . 14.117.1; 14.117A 
Incest. . .. 7.05 
Inference... . 12,01 
Insanity defense . . . 11.07 
Insurance policy. . . 14.117,3 
Insurer. . . 14.1174 
Intentionally . . . 9.05 
Interference with custody . . . 3.27 
Intimidation . . . 6.03 
Intoxicated . . . 14.118 
Involuntary intoxication. . . 10.07 
Involuntary manslaughter... . 3.09 
Items of drug paraphernalia as described in LC. 35-48- 
482... 14.119 
Jury tampering . . . 5.35 
Juvenile facility .. . 14.119.2 
Kidnapping . . . 3.21 
Knife. . . 14.119.1; 14.1195 
Knowingly . . . 9.05 
Labeling. . . 14.121 
Law enforcement animal. .. 14.122 
Law enforcement officer. . . 14.123 
Lawful detention. . . 14.125 
Legal authority . . . 10.01 
Licensed health care professional . ... 14.125a 
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DEFINITIONS—Cont. 
Lifetime parole violation, contact with child or victim 
. 5.49 
Loansharking . . 
Machine guns. . . 
Make... 14.127 
Manufacture. . . 14.129 
Marijuana... 14.131 
Matter . . . 14.133 
Mental disease or defect. . . 
Mental health professional . . . 
Mentally ill . . . 11:03 
Methamphetamine possession . 
Mistake of fact. . . 10.11 
Model glue. . . 14.135 
Motor vehicle . . . 14.137 
Murder 
Generally .. . 
Attempted... 
Narcotic drug. . . 
Neglect of dependent. . . 7.09 
Obstruction of traffic . . . 3.19 
Obtaining cable television without payment. . 
Offender 
Children, against; LC. 35-42-1-11 . . . 14.140 
Evidentiary hearing, sexual predator based on; LC. 
35-38-1-7.5°. - . 14.190.5 
Previously unrelated adjudication and duty to regis- 
ter, sexual offense based on: LC. 35-38-1-7.5 
. 14.190.4 
Previously unrelated adjudication with determination 
of likely to offend again, sexual offense based on; 
LC. 35-38-1-7.5. . . 14.190.3 
Sexual offense with prior unrelated conviction, 
based on; LC. 35-38-1-7.5 ..... 14.190.2 
Single sexual offense, based on; LC. 35-38-1-7.5 
nnnnit £4 LL 
Offense. . . 14.141 
Official misconduct . . . 5.06 
Official proceeding . . . 14.143 
Operating vehicle while intoxicated. . . 
Overpass. . . 14.142 
Owned and controlled. . . 14.145 
Parental kidnapping . . . 3.27 
Parents 
Adoptive grandparent . . . 
Adoptive parent. . . 14.05 
Interference with custody . . 
Stepparent. . . 14.195 
Pattern of racketeering activity... 
Pecuniary. . . 14.147.5 
Peep... 14.148 
Penal facility . 
Performance... 
Perjury. . . 5.11 
Person... . 14.153 
Poisoning public water . . 
Practitioner. . . 14.157 
Prescription drug . . . 14.157a 
Previous conviction of operating while intoxicated 


. 6.21 
14.126 


11.07 
14.133.2 


. 8.15.1 


3.0la 
2.01(a) 
14.139 


. 4.73 


7.114 


14.03 
693.27 


14.147 


. 14.149 
14.151 


. 6.05 


. . 14.158 
Principal . . . 14.159 
Private area. . . 14.160 
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DEFINITIONS—Cont. 
Production. . . 14.161 
Professional relationship . . . 
Profit. . . 14.163 

Property (See PROPERTY) 
Prostitution (See PROSTITUTION) 


14.162 


Proximate cause. . . 14.166 
Public indecency ... . .6.12a 
Public park . . . 14.166a 


Public relief or assistance . . . 14.167 
Public servants . . . 14.169; 14.169A 
Publish . . . 14.170 
Racial minority group... 14.171 © 
Racketeering activity. . . 14.173 
Rane ine . 3.29 
Rate. . . 14.175 
Receiving . . . 14.177 
Receiving stolen property 

Generally . . . 4.37 

Auto parts. . . 4.39 
Reckless homicide . . . 3.11 
Recklessly . . . 9.05 
Residential entry. . . 4.18 
Rioting . . . 6.01 
Robbery . . . 3.49 
Salvia. . . 14.178.5 
Sawed-off shotgun... 
School bus... 14.181 
School property . . . 14.183 
Scientific research yi ... 14.184 
Serious bodily injury . . . 14.185 
Service provider 

Generally . 14.187 

Sexual misconduct byiA: 
Sexual battery. . . 3.47 
Sexual conduct. . . 14.188 
Sexual intercourse . . . 14.189 
Sexual misconduct 

Minor, with (See SEXUAL MISCONDUCT, eth 

head: Minor, with) 


14.179 | 


. 5.09 


Service provider, by . . . 5.09 
Sexual offenses 
Residency offense . . . 3.44b 


Unlawful employment near children by sexual 





predator with prior conviction . 3.44: 15. 89" ; 
Sexual trafficking of minors .. . 3.57; 3. 60 C> 
Shotgun, . . 14.191 y 
Solicit. . . 14.191.7 
Special purpose bus . .°. 14.192 
Stalking . . . 6.35 
State of local public benefit. . . 14,194 
Stepparent . . . 14.195 
Substance offense . . . 14.197 
Sudden heat. . . 14.199 
Support. . . 14.201 
Synthetic drug lookalike substance . . . 14.201.9 


Telecommunications (See TELECOMMUNICATIONS) 


Terrorism . . . 7.65; 14.202c 

Terroristic mischief . . . 7.69 

Theft... d-4:31 

Threat. . 2 14.203 

Threatens . . . 14.203a & 
Timber. . . 14.204 y 
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DEFINITIONS—Cont. 

Timber spiking. . . 4.71 

Title insurance escrow funds, conversion or misappro- 
priation of. . . 14.146 

Traffic, obstruction of . . . 3.19 

Tumultuous conduct. . . 14.205 

Ultimate user. . . 14.207 

Unauthorized control over property . . . 14.209 

Unconscionable home improvement contract 
eld 

Unlawful assembly. . . 14.213 

Unlawful employment near children by sexual predator 


- prior conviction. . . 3.44 
Utter. . . 14.215 
Vehicle .. . 14.216 
Vending machine. . . 14,215al 


Vicarious sexual gratification 
Generally . . . 3.42.1 


Animals, intercourse with. ... 3.42.2 
Touching or fondling... . 3.42.1 
Victim... 14.215a 
Voluntary intoxication. . . 10.09 
Voluntary manslaughter. . . 3.06 


Voyeurism . . . 6.12 

Weapons (See WEAPONS) 
Women-owned business enterprise . . . 
Written instrument. . . 14.219 

Youth program center. . . 14.221 


DELIVERY 
Definition. . . 14.51 


DENIED ENTRY 
Definition. . . 14.53 


DEPENDENT 
Definition. . . 14.55 
Neglect of . . . 7.09 


DEPENDENT CHILDREN 
Neglect of 
Defense of religious practice. . . 7113 
Defined . . . 7.09 
Dependent defined ...-. 14.55 
Elements of offense... 7.09 
Emergency medical provider defense . . . 7.14 
Serious bodily injury, resulting in 
Definition of “serious bodily injury”. . . 14.185 
Elements of offense. . . 7.09 
Support defined. . . 14.201 
Non-support 
Burden of proof... 7.15 
Defenses 
Child’s abandonment of home . . . 7.17 
Inability to provide support. . . 7.21 
Spiritual treatment of child. . . 7.19 
Elements of offense . . . 7.15 
Support defined . . . 14.201 
Selling . 
Burden of proof 
Generally ... . 7.27 
Disproving defense. . . 7.29 
Defenses 2 5. 7.29 
Dependent defined. . . 14.55 


14.217 


DEPENDENT CHILDREN—Cont. 
Selling—Cont. 
Elements of offense. . . 7.27 


DEPOSITIONS 
Generally .. . 12.43 


DETENTION (LAWFUL) OF PERSONS 
Appear, failure to. . . 5.39 


Definition of “lawful detention”. . . 14.125 
Escape and failure to return. . . 5.37C 
DIRECT EVIDENCE | 

Definition. . . 12.01 


DISADVANTAGED BUSINESS ENTERPRISES 
Definition. . . 14.59 
False representation . . . 4.67 


DISARMING LAW ENFORCEMENT OFFICER 
Definitions . . . 5.22; 14.141.5 


DISORDERLY CONDUCT 


Burden of proof. . . 6.02 
Defined . . . 6.02 
Elements of offense ... . 6.02 
DISPENSE 

Definition. . . 14.61 
DISPENSER 

Definition. . . 14.63 
DISSEMINATE 
Definition... 14.65 
DISTRIBUTE 
Definition. . . 14.67 
DISTRIBUTOR 
Definition. . . 14.69 
DIVEST 

Defined .. . 14.69.7 
DOGS 


Failure to restrain 
Bifurcated trials . 
Burden of proof. . . 6.33 
Class A misdemeanor. . . 15.68(b) 
Class B misdemeanor. . . 15.68(a) 
Elements of offense . . . 6.33 


DOMESTIC BATTERY 

Animal cruelty . . . 7.527 

Burden of proof. . . 3.13b 
Class A misdemeanor. . . 3.13b 

Class D felony . . . 15.43a 

Class D misdemeanor. . . 3.13b 
Definition. . . 3.13b 

Elements . . . 3.13b 

Prior battery conviction, with. . . 15.43a 


DRUG ABUSERS 

Definition. . . 14.73 

Habitual offenders (See CONTROLLED SUB- 
STANCES, subhead: Penalty enhancements as to 
habitual substance offenders) 


. . 15,68(a); 15.68(b) 


(Rel 18-2019 Pub.63122) 
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DRUG ABUSERS—Cont. 
Handguns to, prohibited sale or transfer of . 


DRUG PARAPHERNALIA 
Dealing in 
Elements of offense . . . 8.25 
Penalty enhancement / 
Reckless dealing in paraphernalia. . . 15.55 
Subsequent offenses . . . 15.53 
Reckless dealing in paraphernalia 
Elements of offense . . . 8.27 
Penalty enhancement for subsequent offenses 
BL ae ha 
Definition ...... 14.119 
Manufacture of 
Elements of offense . ... 8.23 
Penalty enhancement for subsequent offenses 
SOPs 1 ; 
Possession of 
Burden of proof. . . 8.29 
Elements of offense . . . 8.29 
Penalty enhancement 
Reckless possession of paraphernalia . . 
Subsequent offenses. . . 15.57 
Reckless possession of paraphernalia 
Elements of offense .. . 8.31 
Penalty enhancement for subsequent offenses 
sie daniel 
Reckless dealing in 
Elements of offense . . . 8.27 
Penalty enhancement for subsequent offenses 
POM: be Ny" 
Reckless possession of 
Elements of offense. . . 8.31 y 
Penalty enhancement for subsequent offenses 
OE 


DRUGS (See CONTROLLED SUBSTANCES) 


DRUNK DRIVING 
Operating vehicle while intoxicated (See OPERATION 
OF VEHICLE, subhead: Intoxicated, while) 


DURESS 
Burden of proof. . . 10.13 
Defense. . . 10.13 


. 7.396 


ee apm 


Definition. . . 10.13 
DWELLING 
Definition . . . 14.75 


EK 


ELECTRIC UTILITY FACILITY 
Key facility defined . ... 14.119.3 


EMBEZZLEMENT 
Title insurance escrow funds. . . 4.42 


EMERGENCY INCIDENT AREA 
Definition. . . 14.76 


EMERGENCY MEDICAL SERVICES PROVIDER 
Definition . . . 14.76a 
First responder. . . 14.88d 


ENDANGERED ADULT 
Battery of 
Class B felony; death of endangered adult 
ss ego aee 
Definition. . . 14.77a 
Definition 
Generally... 14.77 
Battery, for purposes of . ... 14.77a 


ENTRAPMENT 

Burden of proof. . . 10.15 
Defense. . . 10.15 
Definition . . . 10.15; 14.79.5 


ESCAPE 

Failure to return . . 

Flight .. . 5.37A 

Force to prevent, use of ; 
Citizen’s use of reasonable force . . . 10.05A 
Law enforcement officer’s use... . 10.05B 

Home detention, from. . . 5.37B 


ESCROW FUND 

Title insurance escrow fund (See TITLE INSURANCE, 
subhead: Conversion or misappropriation of title in- 
surance escrow funds) . 


bees 


EVIDENCE 
Admissions (See ADMISSIONS) 
Agreed facts. . . 12.39 


Burden of proof (See BURDEN OF PROOF) ~ 
Circumstantial evidence . . . 12.01 
Confessions (See CONFESSIONS) 
Construing instructions as a whole . 
Date of crime charged. . . 12.35 


Rviete <1) te 


Depositions . . . 12.43 
Destroying evidence .. . 5.31 
Direct evidence defined. . . 12.01 


Expert witnesses (See EXPERT WITNESSES) 
Falsifying evidence . . . 5.33 
Incorporation of evidence . . 
Inference defined. . . 12.01 
Inspection of place, view of scene... 12.45 
Intoxication, prima facie evidence of . . . 7.117 
Judicially noticed facts... 12.41 
Motive... 12.27 
Obstruction of justice 

Destroying evidence . . . 5.31 

Falsifying evidence... . 5.33 
Opinions of lay persons... 12.31 
Other crimes evidence . . . 12.17 
Out-of-state defendants, statute of limitations 

jie oT 
Presentation of evidence; preliminary instruction 

pias SeeD 
Presumptions (See PRESUMPTIONS) 
Prior crimes . «12.17 
Prior inconsistent statements . . . 12.21 
Recalling evidence; preliminary instruction. . . 1.21 
Statute of limitations; defendant out-of-state . .-..12.37 
Stipulations on agreed facts. . . 12.39 
Transcript of testimony. . . 12.43 
View of scene. . . 12.45 
Witnesses (See WITNESSES) 


pidA3 
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EXERT CONTROL OVER PROPERTY 
Definition. . . 14.81 


EXPERT WITNESSES 
Hypothetical questions . . . 12,29 
Insanity defense 

Procedure. . . 11.17 

Weight of testimony. . . 11.19 


EXPLOSIVES (See BOMBS AND EXPLOSIVES) 


F 


FAITH HEALING 
Neglect of dependent, defense to. - . 7.13 
Non-support of dependent child, defense to. .... 7.19 


FALSE IMPRISONMENT 
Criminal confinement .. . 3.25 


FALSE REPORTING 
Generally. . . 5.13 


FAMILY HOUSING COMPLEX 
Definition . . . 14.83a 


FAMILY OR HOUSEHOLD MEMBER 
Definition. . . 14.83b 


FEAR 
Definition. . . 14.86 


FEDERAL LAW ENFORCEMENT OFFICER © 
Definition. . . 14.84 


FEDERAL PUBLIC BENEFIT 
Defined. . . 14.84.5 


FELONS 
Handguns, prohibited sale or transfer of . . . 7.39b 


FELONY 

Battery (See BATTERY) 

Child molesting 
Class A felony . . . 3.33 
Class B felony . . .. 3.33 

Communicable disease, failure to warn of dangerous; 
class D felony... 3.48B 

Conviction defined . ... 14.85 


Cruelty to animals; class D felony. . . 15.68c 
Defined as crime. . . 14.41 

Domestic battery; class D felony . . . 15.43a 
Forcible felony . . . 14.89 


Manslaughter (See MANSLAUGHTER) 

Murder (See MURDER) 

Operation of vehicle with controlled substances or alco- 
hol (See OPERATION OF VEHICLE) 

Pointing firearm; Class D felony. . . 7.61 

Sexual misconduct with minor (See SEXUAL MIS- 
CONDUCT, subhead: Minor, with) 


FETICIDE 

Burden of proof. . . 3.07 
Elements of offense . . . 3.07 
FETUS 


Definition . . . 14.86.05 


FINANCIAL INSTITUTIONS 
Definition 
Generally. . . 14.86a 
State or federally chartered or federally insured fi- 


nancial institution defined. . . 14.193 
Defrauding 
Burden of proof. . . 4.59(a) 
Elements of offense. . . 4.59(a) 
State or federally chartered or federally insured fi- 
nancial institution defined. . . 14.193 
FIREARMS 
Confiscated firearms, improper disposition of . . . 7.49 
Dangerous control . |. 7.39e 
Dangerous control of child. . . 7.39f 


Dangerous possession 
Non-exempt purpose . . . 7.39¢ 
Providing to another child. . . 7.39d_. 
Deadly weapon. . . 14.49 


Definitions 
Generally ... . 14.87 
Sawed-off shotguns. . . 14.179 
Shotgun. . . 14.191 


Handguns (See HANDGUNS) 
Machine guns (See MACHINE GUNS) 


Pointing firearm; Class D felony. . . 7.61 

Possession in violation of LC. 35-47-4-5 . .. 7.62 

School property, functions or buses, possession on or at 
preted ee 

Shotguns (See SHOTGUNS) 

FIREFIGHTER 


Definition. . . 14.88 

Dispatched firefighter defined. . . 14.60 
First responder defined. . . 14.88d 
Impersonating .. . 545 

Protective clothing/gear. . . 14.88a 


FIRST RESPONDER 
Defined . . . 14.88d 


FLEEING FROM LAWFUL DETENTION (See ES- 
CAPE) 


FLIGHT 

Burden of proof. . . 5.25; 5.26 

Elements of offense. . . 5.25 

Law enforcement officer, from. . . 14.123 
Vehicle, fleeing in. . . 5.26 


FORCE 
Arrest or escape, use of force relating to 
Citizen’s use of reasonable force. . . 10.05A 
Law enforcement officer’s use. . . 10.05B 
Deadly force . . . 10.03G; 14.47 
Dwelling, to protect . . » 10.03B; 10.03E 
Person, to protect. . . 10.03A; 10.03D 
Property, to protect. . . 10.03C; 10.03F 
Public servant, use of force against 
Deadly force . ... 10.03G 
Dwelling, to protect. . . 10.03E 


Person, to protect. . . 10.03D 
Property, to protect. . . 10.03F 
Resisting law enforcement . . . 5.23 


(Rel. 18-2019 Pub.63122) 


FORCIB 


INDEX 


{References are to Instruction Numbers. ] 


FORCIBLE FELONY 
Definition. . . 14.89 


FORGERY ' 
Burden of proof. . . 4.43, 443.1 
Defined . . . 4.43; 4.43.1 
Elements of offense. . . 4.43 
Make . ... 14.127 
Utter ...... 14.215 . 
Written instrument... . 


FRAUD 

Check fraud (See CHECK FRAUD). 

Credit card fraud (See CREDIT CARD FRAUD) . 

Disadvantaged business enterprises, false representation 

ere ey 

Financial institutions, defrauding (See FINANCIAL 
INSTITUTIONS, subhead: Defrauding) 

Home improvement fraud (See HOME IMPROVE- 
MENT FRAUD) 

Insurance fraud (See INSURANCE FRAUD) © 

Medicaid fraud (See MEDICAID FRAUD) 


14.219 


Property . . . 4.55(g) 
Recordings . . 4.550) 
Sales document 
Delivery of false. . . 4.103 
Making false. . . 4.101 
Possession of fraudulent 
Generally... 4.97 


Manufacturing device. . . 4.99 
Welfare fraud (See WELFARE FRAUD) 
Women-owned business enterprises 

Definition... 14.217 
False representation . . 


FUNDS 
Definition. . . 


. 4.67 


14.96 


GAIN 
Definition . ... 


GAMBLING 
Definition. . . 14.93 
Device, gambling 
Definition. . . 14.95 
Promoting gambling, use in ... 
Information, gambling 
Definition. . . 14.97 
Promoting gambling, use in . 
Internet 
Professional gambling 
Generally. . . 6.20.2 
Slot machines and other equipment . . 
Unlawful gambling ... . 6.20.1 
Professional gambling 
Definition of “gambling”. . . 14.93 
Device defined, gambling ... . 14.95 
Information, gambling ... . 14.97 
Internet, over 
Generally . . . 6.20.2 
Slot machines and other equipment . . 
Profit defined . . . 14.163 


14.91 


615 


. 6.17 


/ 6.20.3 


. 6.20.3 


GAMBLING—Cont. © 
Professional gambling—Cont. 
Promoting 
Device, gambling. . . 6.15 
Information, gambling . . . 
Place, providing . . . 6.19 


6.17 


GANGS, CRIMINAL 
Burden.of proof. . . 6.29 
Defined... 14.4la 
Elements of offense . . 
Enhancement for . 
Intimidation. . . 6.31 
Recruitment ... . 6.30 


GHOST EMPLOYMENT 
Empioyees 
Nongovernmental duties, with . 
With no duties. . . 5.19 
Employers 
Assigned nongovernmental duties . . 
Who hired and assigned no duties. . 


GLUE SNIFFING 
Model glue defined . . . 14.135 


GOVERNMENTAL ENTITY 
Definition. . . 14.99 
Public servants (See PUBLIC SERVANTS) 


GRANDPARENTS 
Adoptive grandparents . . . 


GUNS (See FIREARMS) 


H 


HABITUAL OFFENDERS 
Auto theft, penalty enhancement for. . . 15.41 
Battery, penalty enhancement for. . . 15.43 
Burden of proof 
Elements . . . 15.19 
Pardons or reversals . . . 15.35 
Prior, unrelated convictions . .. 15.29 
Controlled substance offenders (See CONTROLLED 
SUBSTANCES, subhead: Penalty enhancements as 
to habitual substance offenders) 
Definitions . . . 15.17 
Elements . . . 15.19 
Final instruction . . 
Handguns 
Carrying without license, penalty enhancement for 
. 15.49 
False or altered handgun license, using or attempting 
to use . 15.50 
Home improvement fraud 
Penalty enhancement . 


. 6.29 
15.21A; 15.21B 


_5.19B 


“5.175 
_ S.17A 


14.03 


Pypaaks 


rea Ne BP 


Victim over 60 years of age. . . 15.75 
Pardons. . . 15.35 
Preliminary instruction... 15.15 
Prior, unrelated convictions . . . 15.29 
Prostitute, patronizing . . . 15.67 


Reversals. . . 15.35 
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HABITUAL OFFENDERS—Cont. 
Traffic violators 
Knowledge of suspension, presumption of 


ee ele 
Operating motor vehicle in violation of restrictions 
7. tel 
Operating motor vehicle while suspended 
Ayr al ipa 
Validly suspended. . . 7.123 
Verdicts 
General verdict. . . 16.09 
Not found habitual offender. . . 16.13 
Specific findings. . . 16.11 
Welfare fraud, penalty enhancement for... 15.71 
HANDGUNS 
Alcohol or drug abuser, prohibited sale or transfer to 
eee 


Carrying without license 
Bifurcated trials-Phase Il. . . 15.49 
Burden of proof 
Generally. . . 7.35 
Disproving defenses. . . 7.37 
Penalty enhancement for subsequent offenses 
ee Oe 
Defenses. . . 7.37 
Defined . . . 7.35 
Elements of offense. . . 7.35 
Habitual offenders, penalty enhancement for 
NNEISAO 
Penalty enhancement for subsequent offenses 
7a SAD 
Dangerous control 
Generally. . . 7.39e 
Bifurcated trials-Phase I]. . . 15.48b 
Child, of 
Generally .. . 7.39f 
Bifurcated trials-Phase 1. . . 
Dangerous possession 
Bifurcated trials-Phase IT. . . 15.48a 
Non-exempt purpose . . . 7.39¢ 
Providing to another child. . . 7.39d 
Defenses . 
Carrying without license . . . 7.37 
Dangerous control. . . 7.39e 
Dangerous possession. . . 7.39¢ 
Definition. . . 14.101 
False or altered handgun license, using or attempting to 
use 
Burden of proof. . . 7.43 
Class D felony . . . 15.50 
Elements of offense . . . 7.43 
Habitual offenders. penalty enhancement for 
Se SAG 
Penalty enhancement for subsequent offenses 
... 1549 
Felons, prohibited sale or transfer to . . ..7.39b 
Identifying marks. alteration, removal or obliteration of 
Burden of proof. . . 7.45 
Elements of offense .. . 7.45 
Possession of altered handgun. . . 7.47 
Incompetent persons, prohibited sale or transfer to 
KeeTIM 


15.48c 


HOME I 
HANDGUNS—Cont. ° 
Minors 
Dangerous control 
Generally. . . 7.39e; 7.39f 
Bifurcated trials-Phase IT. . . 15.48c 


Dangerous possession 
Non-exempt purpose. . . 7.39c 
Providing to another child . . . 7.39d 


Prohibited sale or transfer. . . 7.39a 
Obtaining by false information... . 7.41 
HARASSMENT 
Definitions . . . 14.104 
HARBOR 
Defined . . . 14.102 
HARM 
Definition. . . 14.103 
HASHISH 
Dealing in 


Elements of offense . . . 8.33 
Penalty enhancement for subsequent offenses 
HOPE RE 
Possession of . . . 8.35 


HASH OIL 
Dealing in 
Elements of offense . . . 8.33 
Penalty enhancement for subsequent offenses 


eee AS 
Possession of . . . 8.35 
HAZING 
Criminal recklessness 


Injury 
Burden of proof. . . 3.15b 
Elements of offense . . . 3.15b 
Serious bodily injury. . . 14.185 
Risk only 
Bodily injury... 14.13 
Burden of proof. . . 3.15a 
Elements of offense. . . 3.15a 
Definition. . . 14.105 


HEALTH CARE PROVIDER 
Definition. . . 14.106 


HEARSAY 
Prior inconsistent statements. . . 12.21 


HIV 
Defined . . . 14.100 


HOME IMPROVEMENT 
Contract 

Definition . . . 14.109 

Price... 14.111 

Unconscionable home improvement contract 

ee 

Definition. . . 14.107 
Fair market value of home improvement. . . 14.83 
Fraud (See HOME IMPROVEMENT FRAUD) 
Supplier defined . . . 14.113 
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HOME IMPROVEMENT FRAUD 
Altered materials, use of . . . 4.69(2)(2) 
Assumed name. . . 4.69(g) 
Burden of proof 
Penaity enhancement for subsequent offenses 
bi AS 


Victim over 60 years of age... 15.75 
Class A misdemeanor, Class B raised to ... . 15.73 
Deception . . . 4.69(d) 
Diluted materials, use of . . . 4.69(g)(2) 
Failure to provide warranty . . . 4.69(g)(1) 
False claim of referral, licensure, or permit 
.. . 4.69(2)(3) 
False impression . . . 4.69(b) 
False promise . . . 4.69(c) 
Habitual offenders, penalty enhancement for. . . 15,73 


[legal practices to obtain home improvement contract 


.. . 4.69(h) 
Licensure, false claim of . . . 4.69(g)(3) 
Misrepresentation . . . 4.69(a) 
Modified materials, use of . . . 4.69(€g)(2) 
Penalty enhancement 

Subsequent offenses . . . 15.73 


Victim over 60 years of age. . . 15.75 
Permit, false claim of . . . 4.69(¢)(3) 
Referral, false claim of . . . 4.69(g¢)(3) 
Unconscionable home improvement contract 

.. . 4.69(e); 14.211 
Warranty, failure to provide . . . 4.69(2)(1) 


HOMICIDE (See also MURDER) 
Feticide.. . . 3.07 
Human being defined. . . 14.115 
Insanity defense (See INSANITY DEFENSE) 
Manslaughter (See MANSLAUGHTER) 
Reckless homicide. . . 3.11 
Territorial jurisdiction 
Body found in Indiana; presumption of jurisdiction 
ih AS 
Proof of . . . 9.09 


HOUSEHOLD MEMBER OR FAMILY 
Definition . . . 14.83b 


HUMAN BEING 
Definition. . . 14.115 


HUMAN TRAFFICKING 

Burden of proof. . . 3.59 

Defined 2" ; 3.59 

Elements of offense. . . 3.59 

Promotion of (See PROMOTION OF HUMAN TRAF- 
FICKING) 

Sexual trafficking of minors (See MINORS) 


HUSBAND AND WIFE 

Bigamy . ... 7.01 

Incest, defense of marital relationship to charge of 
cashes MOT, 

Non-support 
Burden of proof. . . 7.23 
Defense of inability to provide support. . . 7.25 
Elements of offense .. . 7.23 
Support defined. . . 14.201 


IDENTIFICATION 

Impairment of . . . 4.79 

Information, identifying . . . 14.117.2; 14.117A1 
Offender’s failure to possess. . . 5.51; 15.93 


IDENTITY DECEPTION 

Burden of proof. . . 4.86;4.86.5 | 

Card skimming device, possession of (See CARD 
SKIMMING DEVICE, POSSESSION OF) 

Defined . . . 4.86; 4.86.5 

Elements of offense . . . 4.86; 4.86.5 

Misrepresentation of Identity .. . 4.85() 

Synthetic identity deception . . . 4.86.2; 14.201.5 


IMMIGRATION STATUS 

False verification of . . . 5.53 
Harboring an illegal alien. . . 5.57 
Transporting an illegal alien. . . 5.55 


IMPEACHMENT EVIDENCE (See EVIDENCE) 


IMPERMISSIBLE CONTACT 
Definitions. . . 14.116 


IMPERSONATING PUBLIC SERVANTS 
Elements of offense... . 5.1SA 
Firefighter . . . 5.45 

Police officer. . . 5.15B 

Public servant... SISA 


IMPRISON 
Definition... 


INCEST 

Burden of proof; . . 7.05 

Defense of marital relationship . . . 7.07 
Elements of offense . . . 7.05 


INCLUDED OFFENSES 
General instruction... 13.27a 
Attempt. . . 2.02 

Elements. . . 13.27c 


INCOMPETENT PERSONS 
Handguns, prohibited sale or transfer of . . . 7.39b 


INDICTMENTS (See INFORMATION OR INDICT- 
MENT) 


INDUCING OFFENSES 
Abandonment defense . . 


INFERENCES 
Definition . . . 12.01 


INFLAMMABLES (ee BOMBS AND EXPLO- 
SIVES) 


INFORMANT 
Bribing . . . 5.05B 
Taking bribe. . . 5.05A 


INFORMATION OR INDICTMENT 

Evidence, charge not; preliminary instruction. . . 1.11 

Preliminary instructions 
Charee «so kG? 


14.117 


pAQd ¢ 
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INFORMATION OR INDICTMENT—Cont. 
Preliminary instructions—Cont. 
Not evidence, charge. . . 1.11 


INNOCENCE, PRESUMPTION OF 
Burden of proof; preliminary instruction. . : (1.13; . 
13.09 


INSANITY DEFENSE 
Burden of proof 
Plea and burden of proof. . . 11.05 


Preponderance of evidence. . . 11.09 
Definitions 

Generally . . . 11.07 

Mental disease or defect. . . 11.07 


Mentally ill. . . 11.03 
Expert witnesses 
Procedure. . . 11.17 
Weight of testimony... 11.19 
Guilty but mentally ill verdict, consequences of 
Mee) 2012116. 
Mental disease or defect defined. . . 11.07 
Mentally ill defined. . . 11.03 
Murder: sample elements instruction . . 
Not guilty by reason of insanity 
Consequences of . . . 11.21 
Verdict. . . 16.07 
Plea and burden of proof. . . 11.05 
Preponderance of evidence . . . 11.09 


INSOLVENCY 
Deposits in insolvent institution. . . 4.85(a) 
Insurer, risks for insolvent... . 4.56.3 


INSPECTIONS 
Controlled substances, refusal of inspection. . . 8.45 
View of scene. . . 12.45 


INSTITUTIONAL CRIMINAL MISCHIEF 
Burden of proof. . . 4.13(a) 


. 11.01 


Elements of offense. . . 4.13{a) 
INSURANCE FRAUD 
Generally . . . 4.55(h) 
Additional count filed by state... . 15.82 
Altered documents . . . 4.95(d) 
Assets of insurer 

Concealment. . . 4.56.5 


Removal of . . . 4.56.4 
Burden of proof 
Children’s Health Insurance Program fraud 
. 2 491fa) 
Uninsured Parents Program. . . 4.95(a) 
Children’s Health Insurance Program fraud 
Burden of proof. . . 4.91(a)} 
Concealing information. . . 4.91.5; 4.91(e) 
Defined. . . 4.91.1 
Elements . . . 4.91(a) 
False documents . . . 4.91.4; 4.91(d) 
False statement to obtain payment, use of 
.. . 4.91.2; 4.91(b) 
Intent to defraud . . . 4.91(d) 
Provider number. . . 4.91.3; 4.91(c) 
Concealment of insurer’s assets . . . 4.56.5 
Diversion of funds . . . 4.56.6 


INSURANCE FRAUD—Cont. 
False claims or statements 
Generally . . . 4.56.1; 4.56.2 
Children’s Health Insurance Program fraud 
. . . 491.2; 4.91(b) 
Uninsured Parents Program . . . 4.95{b) 
Insolvent insurer, risks for. . . 4.56.3 
Intent to defraud 
Children’s Health Insurance Program fraud 
.. . 4.91(d) 
Uninsured Parents Program. . . 4.95(d) 
Removal of insurer’s assets . . . 4.56.4 
Title insurance escrow funds (See TITLE INSUR- 
ANCE, subhead: Conversion or misappropriation of 
title insurance escrow funds) 
12-17.6 violation, withdrawal of . . . 4.95{a} 
Uninsured Parents Program 
Burden of proof... 4.95(a) 


Concealing information. . . 4.95(e) 
Elements . . . 4.95(a) 
False documents. . . 4.95(d) 


False statement to obtain payment, use of 
oe 

Intent to defraud . . . 4.95(d) 

Provider number. . . 4.95(c) 


INSURANCE POLICY 
Defined .. . 14.117.3 


INSURER 
Defined... 


INTENT 
Definition of intentionally . . . 9.05 
Defraud, to 
Arson. . . 4.05 
Children’s Health Insurance Program fraud 
oA 91d) 
Controlled substances (See CONTROLLED SUB- 
STANCES) 
Uninsured Parents Program ... 
Transferred intent . . . 9.05a 


INTERFERENCE WITH CUSTODY 
Burden of proof. . . 3.27 
Ejements of offense .. . 3.27 


INTERNET 
Gambling 
Professional 
Generally . . . 6.20.2 
Slot machines and other equipment. . 
Unlawful. . . 6.20.1 
Sex offender 
Chat room defined. . . 14.117.2a 
Defined. . . 3.61 
Instant messaging defined. . . 14.117.2a 
Prior offense . . . 15.99 
Second offense . . . 15.99 
Social networking web site, defined . . . 4.191.5 
Social networking web site, defined. . . 4.191.5 


INTERPRETATION OF INSTRUCTIONS 
General instructions to be considered as a whole 
, 3 LeBel 


14.1174 


. 4.95¢d) 


. 6.20.3 
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INTERPRETATION OF INSTRUCTIONS—Cont. 
Preliminary instructions to be considered as a whole 
ee Hi 


INTIMIDATION 

Bifurcated trials; second offense... . 
Burden of proof. . . 6.03 

Defined . . . 6.03 

Elements of offense . . . 6.03 
Forcible felony defined . . . 14.89 
Gang intimidation, criminal. . . 6.31 
Threat defined . . . 14.203 


15.44 


INTOXICATION 

Defined . . . 14.118 

Evidence of intoxication. . . 7.117 

Involuntary intoxication . . . 10.07 

Operating vehicle while intoxicated (See OPERATION 
OF VEHICLE, subhead: Intoxicated, while) 

Voluntary intoxication . . . 10.09 


INVOLUNTARY INTOXICATION 
Defense . . . 10.07 
Definition . . . 10.07 


INVOLUNTARY MANSLAUGHTER (See MAN- 
SLAUGHTER, subhead: Involuntary manslaughter) 


J 


JAILS (See PENAL INSTITUTIONS) 


JUDICIALLY NOTICED FACTS 
Generally... 1241 


JURISDICTION 
Territorial jurisdiction (See TERRITORIAL JURISDIC- 
TION) 


JURORS’ DUTY 
Admonishment. . . 1.01 
Preliminary instructions . . . 1.03 


JURY DELIBERATIONS 


General instructions. . . 13.23 
Alternate juror, duties of . . . 13.24 
Breaks, admonition at. . . 13.31 
Death penalty cases. . . 15.14j 
Unanimous decisions 

Crime, decision on. . . 13.24A 


Generic evidence of multiple acts, decision on 
. 13.24B 


JURY TAMPERING 
Obstruction of justice. . . 5. 


JUSTIFICATION 
Legal authority defined . . . 10.01 


JUVENILE FACILITY 

Deadly weapon within penal or juvenile facility, pos- 
session of... 542.5 

Defined . . . 14.119.2 


wo 
ist 


K 
KEVLAR 
Unlawful use of body armor ... . 7.63 
KEY FACILITY 
Defined . . . 14.119.3 
KIDNAPPING 


Burden of proof... 3.21 
Definition. . . 3.21 


Elements of offense . . . 3.21 
Parental kidnapping. . . 3.27 
KNIFE 
Defined. . . 14.119.1; 14.119:5 


Prior conviction, possession on school property with 
. ee 


School property. possession on. . . 7.89; 14.119.5;_ 
Bos 8 Nett 


KNOWINGLY 
Definitions . . . 9.05 


KNOWLEDGE 
Juror’s personal knowledge: rap teaheate instruction 
wid<27 


L 


LABELING 

Consumer product tampering 
Definition of labeling . . . 
Elements . . . 6.27 

Controlled substance, false labeling of 
Elements of offense . . . 8.57 
Penalty enhancement for subsequent offenses 

. 15.63 


LAW ENFORCEMENT OFFICER 
Animals, law enforcement (See ANIMALS, subhead: 

Law enforcement animals) 
Definition . . . 14.123; 14.141.5 
Disarming . . . 5.22; 14.141.5 
Federal enforcement officer. .-. 
Fleeing from . . . 5.25; 5.26 
Resisting 

Fleeing from officer. . . 5.25 

Fleeing in vehicle. . . 5.26 

Force, use of . . . 5.23 

Law enforcement officer defined . 


LEGAL AUTHORITY 
Burden of proof. . . 10.01 
Definition. . . 10.01 
Justification. . . 10.01 


LIABILITY 
Culpability . . . 9.05 
Voluntary conduct 
Generally... 9.01 
Possession of property... 9.03 — 


LIFE IMPRISONMENT WITHOUT PAROLE 
Generally . . . 18.14g; 15.14i 


14.121 


14.84 


. 14.123 
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LIFE IMPRISONMENT WITHOUT PAROLE— 


Cont. 
Aggravated circumstances 
Charge . . . 15.01; 15.03 


Finding of . . . 16.15 


Mitigating circumstances and aggravating circum- . 


stances 
Distinguishing between. . . 15.06; 15.14c 
Weighing and balancing . . . 15.14d; 16.17 
Not found. . . 16.16 | 
Alternative sentence. . . 15.13 
Burden of proof. . . 15.02 
Evidence, consideration of . . . 15.02 
Jury 
Deliberations . . . 15.14j 
Instruction as a whole, consideration of . . . 15.10 
Law and facts, determination of . . . 15.11 
Questions . . . 15.14j 
Mitigating circumstances 
Aggravating circumstances and mitigating circum- 
stances 
Distinguishing between. . . 15.06; 15.14c 
Weighing and balancing of . . . 15.14d; 16.17 
Enumerated. . . 15.06; 15.14c 
Non-statutory ... . 15.14b 
Preponderance of evidence . . 
Statutory... 15.14b 
Unanimity on findings . . . 15.07; 15.12 


LIFETIME PAROLE VIOLATION 
Contact with child or victim 
Burden of proof. . . 5.49 
Defined . . . 5.49 
Elements of offense. . . 5.49 
Prior conviction. . . 15.9] 


LIMITATION OF ACTIONS 


. 15.05; 15:14a 


Nonresident defendant . . . 12.37 
LOANSHARKING 

Burden of proof... 6.21 
Elements of offense. . . 6.21 


Principal defined. . . 14.159 
Rate defined. . . 14.175 


M 


MACHINE GUNS 

Generally . . . 14.126 

Operating of loaded machine gun. . . 7. 
Ownership. . . 7.55 

Possession . . . 7.55 


MAKE 
Defined . . .,14.127 


MANSLAUGHTER 
Burden of proof 
Involuntary manslaughter . . . 3.09 
Voluntary manslaughter. . . 3.05 
Involuntary manslaughter 
Burden of proof. . . 3.09 
Causation 
Generally . . . 3.10 


A 
~J 


MANSLAUGHTER—Cont. 
Involuntary manslaughter—Cont. ) * 
Causation—Cont. 
Defined . » . 14.16 
Proximate cause. . . 14.166 
Defined . . . 3.09 
Elements of offense . . . 3.09 
Sudden heat defined. . . 14.199 
Voluntary manslaughter 
Class A felony . . . 3.05 
Class B felony .. . 3.05 
Defined . . . 3.06 
Lesser offense. . . 3.05 
Principal charge . . . 3.06 
Sudden heat defined . . . 14.199 


MARIJUANA 
Dealing in 
Elements of offense . . . 8.33 
Penalty enhancement for subsequent offenses 
ion, LoD 
Definition. . . 14.131 
Possession of . . . 8.35 


MATTER 
Definition. . . 14,133 

MEDICAID FRAUD 

Generally . . . 4.58(al) 

Concealing information. . . 4.58(d) 

False statements, payment by . . . 4.58(a2) 
Provider documents . . . 4.58(c) 

Provider number. . . 4.58(b) 


MENTAL ILLNESS 

Guilty but mentally ill, verdict of . . . 11.20; 16.03 
Insanity defense (See INSANITY DEFENSE) 
Mental health professional defined . . . 14.133.2 


METHAMPHETAMINE 

Dealing in. . . 8.0L1 

Possession 
Burden of proof. . 
Defined. . . 8.15.1 
Elements of offense. . . 8.15.1 

Possession of ammonia or solution with intent to manu- 
facture. . . 8.20a 

Precursor, possession by methamphetamine offender of 


re ES 


YeHIS.20e 
MILITARY RECRUITER 
Child seduction . . . 14.133.5 


MINORS (See also CHILDREN) 
Adoption, profiting from (See ADOPTION) 
Alcoholic beverage. furnishing of . . . 7.203; 14.134 
Battery on person less than fourteen years of age 
tS, LS Se 
Child solicitation 
Solicit, defined. . . 14.191.7 


Victim fourteen to fifteen years of age. . . 3.42.4; 
15.97 . 

Victim less than fourteen years of age. . . 3.42.3; 
15.95 ; 
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MINORS —Cont. MOTOR VEHICLES—Cont. 
Contributing to delinquency of minor . Criminal trespass . . . 4.23 
Alcohol or drugs, furnishing with . .-. 7.33b Definition. . . 14.137 
Drugs, with enhancement for dealing, delivering, Obstruction of traffic (See TRAFFIC, subhead: Ob- 
manufacturing . . .. 7.33a struction of) 


Controlled substances, exposure of minor to. . 
Definitions 
“Child”. . . 14.16a 
Minor. . . 14.134 
Dependent children (See DEPENDENT CHILDREN) 
Discipline of child as defense, reasonable . . . 10.02 
Exploitation of (See CHILD EXPLOITATION) 
Explosive, distribution of . . . 7.77 
Handguns (See HANDGUNS) 
Molestation of (See CHILD MOLEST ING) 
Pornography (See CHILD PORNOGRAPHY) 
Selling of (See CHILD SELLING) 
Sexual misconduct with (See SEXUAL MISCON: 
DUCT, subhead: Minor, with) 
Sexual trafficking of 


. 8.35a 


Burden of proof. . . 3.57 
Defined . ... 3.57 
Elements of offense . . . 3.57 


Promotion of human trafficking of a minor 
193.00 
Vicarious sexual gratification. . . 3.42.1 
Weapons, prohibited sale or transfer of . 
7.394 


MISCHIEF 
Cave mischief. . . 4.77 
Cemetery mischief. . . 4.14{a) 
Criminal mischief (See CRIMINAL MISCHIEF) 
Malicious mischief 
Bodily waste or blood, placing to have touched 
-. . 3.13AB 
Food, with . . . 3.13AC 
Placing to have touched bodily waste or blood 
. 3.13AB 
Overpass mischief . . . 3.53 
Railroad mischief (See RAILROAD MISCHIEF) 
Terrorist mischief . . . 7.69 


MISTAKE OF FACT 
Burden of proof. . . 10.11 
Defense. . . 10.11 
Definition. . . 10.11 


MODEL GLUE 
Definition... . 14.135 


MOLESTATION OF CHILDREN (See CHILD MO- 
LESTING) 


MONEY LAUNDERING. 


~-1.39: 


Elements of offense . . . 6.24, 6.24a 
Funds, defined ..... 14.90 
MOTIVE 

Burden of proof. . . 12.27 


MOTOR VEHICLES 

Auto parts, receiving stolen (See AUTO PARTS) 
Auto theft (See AUTO THEFT) © 

Criminal conversion . . . 4.33.1 


Operating vehicle (See OPERATION OF VEHICLE) 
School bus 

Definition . . . 14.181 

Firearms on, possession of . . . 7.38 
Unauthorized entry of motor vehicle ... 
Valuable metals defined . . . 14.215.10 


. 4.36 


MURDER (See also HOMICIDE) 
Attempted murder 


Burden of proof. . . 2.01{a) 
Defined . . . 2.01{a) 
Elements . . . 2.01(a) 
Included offense . . . 2.02(a) 
Burden of proof 
Generally. . . 3.01a; 11.01 
Attempted murder. . . 2.01(a) 
Felony murder. . . 3.01b 
Fetus, killing of . . . 3.01c 
Defined... 11.01 
Elements 
Generally . . . 3.0la 
Attempted murder. . . 2.01(a) 
Felony murder... . 3.0ib 
Fetus, killing of ......3.01c € 
Sample... 11.01 a 
Felony murder. . . 3.01b 
Fetus 
Feticide . . . 3.07 


Viability, fetus attaining . . . 3.0ic 
Insanity defense (See INSANITY DEFENSE) 
Pregnancy termination 

Committing or attempting to commit murder, while 

15.38 

Feticide sailed Ghd 

Fetus attaining viability . . 
Sentence... 15.14e 


. 3.07 


N 


NARCOTICS (See CONTROLLED SUBSTANCES) 
NATURAL GAS UTILITY FACILITY 


Key facility defined. . . 14.119.3 
NECESSITY | 
Defense . . . 10.23 

NEGLECT 

Animals, of . . . 7.505; 14.139.2 


Dependent, of (See DEPENDENT CHILDREN, sub- 
head: Neglect of) 


NONRESIDENT DEFENDANTS 


Statute of limitations . . . 12.37 
NON-SUPPORT 
Definition of “support” . 14.201 


Dependent children (See DEPENDENT CHILDREN, 
subhead: Non-support) 
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NON-SUPPORT— Cont. 
Husband and wife (See HUSBAND AND WIFE, sub- 
head: Non-support) 


NUISANCE 
Maintaining common. . . 8.37 
O 
OBSTRUCTION OF JUSTICE 
Coercion . . . 5.27 
Evidence 
Destroying evidence. . . 5.31 
Falsifying evidence . . . 5.33 


Jury tampering . . . 5.35 
Official proceeding defined. . . 14.143 _ 
Process, avoiding or disobeying . . . 5.29 


OFFENDERS 
Children, against; I.C. 35-42-4-11 . . . 14.140 
Registered (See REGISTERED OFFENDERS) 


OFFENSE 
Definition. . . 14.141 


OFFICIAL PROCEEDINGS 
Definition... . 14.143 


OPERATION OF VEHICLE 
Controlled substance, with 
Class C felony. . . 7.113 
Class D felony. . . 7.113 
Death, causing . . . 7.113; 15.47: 
Elements. . .. 7.113 
Passenger under 18, with... 7.113 
Penalty enhancement for subsequent offense 
. . 15.46; 15.47 
Prior conviction . . . 7.113; 15.46; 15.47 
Serious bodily injury, causing. . . 7.113; 15.47 
Suspended or revoked license, operating with 
.. 15.47a 
Death, causing (See subhead: Serious bodily injury or 
death, causing) 
Definition . . . 7.114 
Hight-hundredths gram of alcohol, blood/breath alcohol 
level of 
Class C felony... 7.111 
Class D felony. . . 7.111 : 
Death, operating vehicle under eight-hundredths 
gram causing... . 7.111 
Elements of . . . 7.111 
Passenger under 18, with. . . 7.111 
Prior conviction. . . 15.46; 15.47: 15.101 
Serious bodily injury, operating vehicle under eight- 
hundredths gram causing . . . 7.111; 15.47 
Suspended or revoked license, operating with 
15.47a 
Fifteenth-hundredths gram of alcohol, blood/breath al-, 
cohol level of 
Class D felony . ... 7.112 
Death, operating blood/breath alcohol of fifteenth- . 
hundredths gram causing. . . 15.47 
Elements of . . . 7.112 
Passenger under 18, with. . . 7.112 


OPERATION OF VEHICLE—Cont. 
Fifteenth-hundredths gram of alcohol, blood/breath al- 
cohol level of—Cont. 
Prior conviction. . . 15.46; 15.47; 15.101 
Serious bodily injury, operating blood/breath alcohol 
of fifteenth-hundredths gram causing . . . 15.47 
Suspended or revoked license, operating with 
. 15.47a 
Habitual traffic violators (See HABITUAL OFFEND- 
ERS, subhead: Traffic violators) 
Intoxicated, while 
Burden of proof. . . 7.114 
Class C felony. . . 7.114 
Class D felony. . . 7.114 
Death, causing . . . 7.114; 15.47 
Elements of . . . 7.114 
Law enforcement animal, causing death of 
. 2 FAW 
Passenger under 18, with. . . 7.114 
Prior conviction. . . 14.158; 15.46; 15.47; 15.101 
Serious bodily injury, causing » . . 7.114; 15.47 
Suspended or revoked license, operating with 
oi. 15.47a 
Life, when driving privileges revoked for. . . 7.129 
Metabolite, with. . . 7.113 
Serious bodily injury or death, causing 
Controlled substances, operating under influence of 
REISS, 47 
Eight-hundredths gram of alcohol, operating with 
blood/breath alcohol level of . . . 7.111; 15.47 
Failure to act as required after accident. . . 7.101; 
14.79.5; 15.94 
Fifteenth hundredths gram of alcohol, operating with 
blood/breath alcohol level of . . . 15.47 
Intoxicated, operating while. . . 7.114; 15.47 


Prior conviction. . . 15.101 
Suspended or revoked license while intoxicated or with 
controlled substance, operating with. . . 15.47a 


Traffic violators (See HABITUAL OFFENDERS, sub- 
head: Traffic violators) 


OPINION TESTIMONY 
Expert witnesses (See EXPERT WITNESSES) 
Lay witnesses. . . 12.31 


OTHER CRIMES EVIDENCE 
Generally .. . 12.17 


OVERPASS 
Defined. . . 14.142 


OVERPASS MISCHIEF 
Generally . . . 3.53 


OWNED AND CONTROLLED 
Definition. . . 14.145 


P 


PARAPHERNALIA 
Drug paraphernalia (See DRUG PARAPHERNALIA) 


PARDONS 
Death penalty. . . 15.14h 
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PARDONS—Cont. 


Habitual offenders . . . 15.35 


PARENTAL KIDNAPPING 
Elements of offense . ... 3.27 
Interference with custody .. . 3.27 


PECUNIARY 
Defined . . . 14.147.5 


PEEPING TOMS 
Definition of “peep”. . . 14.148 
Public indecency 

Generally . . . 15.76 

Defined . . . 6.12.5 
Public voyeurism . ... 6.12.1; 15.103 
Voyeurism . . . 6.12 


PENAL INSTITUTIONS 
Deadly weapon within penal or juvenile facility. pos- 
session of . . . 5.42.5 


Definition of “penal facility’. . . 14.149 

Escape and failure to return... 5.37C 

Failure to appear. . . 5.39 

Possession of dangerous material by incarcerated per- 
son... . 5.43 


Trafficking with inmate... S41 
Trafficking with inmate outside facility... . 5.42 


PERFORMANCE 
Definition. . . 14.151 


PERJURY 
Burden of proof. . . 5.11 
Elements of offense... 5.11 


PERSON 

Definition. . . 14.153 

Home improvement frauds, person defined in 
.. . 14.155 


POINTING FIREARM 
Class D felony. . . 7.61 


POISONING PUBLIC WATER 
Burden of proof : . . 6.05 
Elements of offense. . . 6.05 


POLICE OFFICER 
Definition . . . 14.123 
Impersonating . . . 5.15B 


POSSESSION 

Actual... 14.156 

Constructive . . . 14.156 

Controlled substances (See CONTROLLED SUB- 
STANCES) 

Counterfeit written instrument . . 

Defined. . . 14.156 

Joint. . . 14,156 

Property, of 
Interference with possession . . . 4.25 
Voluntary conduct. . . 9.03 

Sole... . 14.156 


PRACTITIONER 
Definition. . . 14.157 


- 4.43.3 


PREGNANCY TERMINATION 
Murder (See MURDER) 


PREJUDICE 
General instruction . . 


PRELIMINARY INSTRUCTIONS 
Admonishment to jurors. .. 1.01 
Burden of proof 
Innocence, presumption of . . . 1.13; 13.09 
Reasonable doubt standard. . . 1.15 
Co-defendants, separate consideration of . . . 1.23 
Conduct of trial. . . 1.25 
Crime definition. . . 1.09 
Information or indictment 
Charge... 1.07 
Evidence of guilt, not considered. . . 1.11 
Innocence, presumption of . . . 1.13; 13.09 
Interpretation of instructions to be considered as whole 
ee OF BS 
Law and facts, determination of . . . 1,03 
Personal knowledge of juror. . . 1.27 
Questions by jurors. . . 1.22 
Reasonable doubt standard. . . 1.15 
Recalling evidence .. . 1.21 
Rulings of court. . . 1.19 
Statute defining crime charged. . . 1.09 
Witnesses, weighing credibility of . . : 1.17 


PRESCRIPTION DRUGS 
Definition. . . 14.157a 


PRESCRIPTION PADS 
Unlawful duplication of prescription pads, penalty en- 


map 5 oy 


hancement for subsequent offenses . . . 8.59;/15.65 
PRESUMPTIONS . 
Innocence, of; preliminary instruction ..... 1.13; 13.09 
PRINCIPAL 
Definition . . . 14.159 


PRISONS AND PRISONERS (See PENAL INSTITU- 
TIONS) 


PRIVATE AREA 
Defined. . . 14.160 


PROCESS 
Obstruction of justice . . . 5.29 


PROFESSIONAL GAMBLING (See GAMBLING) 


PROFIT 


Definition . . . 14.163 


PROMOTION OF HUMAN TRAFFICKIN 
Burden of proof. . . 3.55 se 
Defined . . . 3.55 , 
Elements of offense . . . 3.55 ee 

Minors, promotion of human trafficking of . . . 3.60 


PROPERTY 
Definition... 14.165 
Exert control over property. .. 14.81 
Possession of 
Interference with. . . 4.25 
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PROPERTY—Cont. 

Possession of —Cont. 
Voluntary conduct. . . 9.03 

Receiving stolen property (See RECEIVING STOLEN 
PROPERTY) 

School property . . . 14.183 

Theft (See THEFT) 

Unauthorized control over property . . . 14.209 


PROSECUTORS’ COMMENTS 
General instructions... 13.19 


PROSTITUTION 
Burden of proof 
Generally . . . 6.07 
Patronizing prostitute 
Generally . . . 6.09 
Penalty enhancement for subsequent offense 


a Bee WIVOR 
Penalty enhancement for subsequent offenses 
oy. akd.67 
Promoting prostitution. . . 6.11 
Deviate sexual conduct. . . 14.57 


Elements of offense . . . 6.07 
Habitual offenders, penalty enhancement for. . 
Patronizing prostitute 
Burden of proof. . . 6.09 
Elements of offense . . . 6.09 
Habitual offenders, penalty enhancement for | 
: 15.67 
Penalty enhancement for subsequent offenses 
pee 19.67 
Penalty enhancement for patronizing prostitute 
es 15.67 
Promoting prostitution. . . 6.11 
Property defined. . . 14.165 
Sexual intercourse . . . 14.189 


PROXIMATE CAUSE 
Definition. . . 14.166 


PUBLIC BENEFIT 
State of local public benefit defined ... . 14.194 


PUBLIC INDECENCY 
Generally . . . 15.76 
Defined . . . 6.12a 


PUBLIC PARK 
Definition. . . 14.166a. 


PUBLIC RELIEF OR ASSISTANCE 
Definition . . . 14.167 
Welfare fraud. . . 14.167 


PUBLIC SERVANTS 
Bribery 
Person bribing public servant. . . S.OIA 
Person with intent to control public servant 
fine!S.01D 
Taking bribe, public servant. . . 5.01B 
Third person to control public servant, bribe to 
Y r23.018 
Conflicts of interest . . 
Definition. . . 14.169 


| 15.67 


55.07 


PUBLIC SERVANTS—Cont. 

Ghost employment (See GHOST EMPLOYMENT) 

Impersonating (See IMPERSONATING PUBLIC SER- 
VANTS) 

Official misconduct. . . 5.06 


PUBLISH 
Generally... . 14.170 


R 


RACIAL MINORITY GROUP 
Definition. . . 14.171 


RACKETEERING 

Corrupt business influence (See CORRUPT BUSINESS 
INFLUENCE) 

Definition. . . 14.173 

Pattern of racketeering activity. . . 14.147 


RAILROAD MISCHIEF 
Locomotives and cars. . 

Rail systems. . . 4.28(b) 
Signal systems . . . 4.28(a) 


RAPE 

Burden of proof. . 
Defined . . . 3.29 
Elements of offense . . . 3.29 
Sexual intercourse... 14.189 


RATE 
Definition . . . 14.173 


REASONABLE DOUBT STANDARD 
Definition. . . 1.15 


RECEIVING 

Definition. . . 14.177 

Property with concealed or altered identification num- 
ber... 4.81 


RECEIVING STOLEN PROPERTY 
Auto parts (See AUTO PARTS) 
Burden of proof. . . 4.37 
Defense... 441 

Definition of “receiving”. . . 
Elements of offense. : . 4.37 
Property defined. . . 14.165 


RECIDIVISTS (See HABITUAL OFFENDERS) 
RECKLESS HOMICIDE 


~ 4.28(c) 


$329 


14.177. 


Burden of proof. . . 3.11 
Definedics. 503.41. 

Eiements of offense: » . 3.11 
RECKLESSLY 

Definitions . . . 9.05 
REGISTERED OFFENDERS 


Duty to register, sexual offense based on previously 
unrelated adjudication and; I.C. 35-38-1-7.5 
... 14.190.4 

Failure to register 
Additional count filed by state... 
In person. . . 5.47.6 


15.85 
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REGISTERED OFFENDERS—Cont. 
Failure to register—Cont. 


Living in Indiana. . . 5 ATA 


Misstatement on revistration mre NER 
Omission on registration. . . 5.47.5 
Property in Indiana. . . 5.47.2 
School in Indiana. . . 5.47.4 
Work in Indiana. . . 5.47.3 
Identification, failure of offender to possess . . . 5.51; 
15.93 


Reside at registered address, failure to . .-. 5.47.7 


RELIGIOUS PRACTICE 
Neglect of dependent, defense of spiritual treatment on 
G18 
Non-support of dependent child, defense of sical 
treatment on. . . 7.17 


RESIDENTIAL ENTRY 
Burden of proof. . . 4.18 
Elements of offense . . . 4.18 
REVERSALS 

Habitual offenders... 15.35 
RIOTING 

Burden of proof. . . 6.01 
Elements of offense. . . 6.01 
Tumultuous conduct. . . 14.205 
Unlawful assembly . . . 14.213 


ROBBERY 

Burden of proof. . . 3.49 
Definition. . . 3.49: 
Elements of offense. . . 3.49 


RULINGS OF COURT 
Preliminary instructions . . . 1.19 


S 


SALVIA 
Defined. . . 14.178.5 


SCHOOL BUS 

Definition. . . 14.181 

Firearms on, possession of . » .. 7.38 
Special purpose bus. . . 14.192 


SCHOOL FUNCTIONS 
Firearms at, possession of . . . 7.38 


SCHOOL PROPERTY 

Defined . . . 14.183 

Firearms on, possession of . . . 7.38 

Knife on, possession of . . . 7.89; 14.119.5; 15.87 


SCIENTIFIC RESEARCH FACILITY 
Definition. . . 14.184 


SELF-DEFENSE 

Dwelling, use of force to protect. . . 10.03B:10.03E 

Person, use of force to protect. . . 10.03A; 10.03D 

Property, use of force to protect . . . 10.03C; 10.03F 

Public servant, use of force against . 
Deadly force. . . 10.03G 
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SELF-DEFENSE—Cont. 
Public servant, use of force against—Cont. 


Dwelling, to protect. . . 10.03E 
Person, to protect . . . 10.03D 
Property, to protect. . . 10.03F 
SENTENCING 
Concurrent sentences ... 14.14e 
Consecutive sentences. . . 14.14e 


Death penalty (See DEATH PENALTY) 
Good behavior credit for fixed sentence... 14.14f 
Life imprisonment without parole (See LIFE IMPRIS- 


ONMENT WITHOUT PAROLE) 
Murder. . . 14.14e 
Penalties imposed by court. . . 13.25 ) 
SEPARATE COUNTS 
Considered individually . . . 13.29 


SERVICE PROVIDERS 
Sexual misconduct by (See SEXUAL MISCONDUCT, 
subhead: Service providers, by) 


SEXUAL GRATIFICATION, VICARIOUS 


Animals, intercourse with... 3.42.2 
Burden of proof 
Animals, intercourse with. . . 3.42.2 
Touching or fondling . . . 3.42.1 
Class A felony 
Animals, intercourse with . : 342.2 é 
Touching or fondling... 3.42.1 & 
Class B felony 7 
Animals, intercourse with. . . 342.2 
Touching or fondling .... 3.42.1 
Class C felony 
Animals, intercourse with . . . 3.42.2 
Touching or fondling . . » 3.42.1 


Class D felony, touching or fondling as.... . 3.42.1 
Definitions 
Animals, intercourse with . . .°3.42.2 
Touching or fondling . . . 3.42.1 
Deviate sexual conduct. . . 3.42.2 
Fondling . . . 3.42.1 


Touching . . . 3.42.1 


SEXUAL INTERCOURSE 
Definition. . . 14.189 


SEXUAL MISCONDUCT 
Burden of proof 
Minor, sexual misconduct with snipes subhead: ‘Minor. 


® 
/ } 


with) ) 
Service providers, sexual misconduct by . ...95.09 
Minor, with 
Burden of proof 
Class A felony . . . 3.37a 
Class B felony . . . 3.37; 3.39a 


Class C felony .. . 3.37 

Class D ait HG I9BBS 
Class A felony... 
Class B felony . . . 3.37;°3:39a 
Class C felony /. . 3.37 


Class D felony . . . 3.39 << 
Defenses to @® 
Generally . . . 3.41 y 
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SEXUAL MISCONDUCT—C ont. 
Minor, with—Cont. 
Defenses to—Cont. 


Class A felony. . . 3.37a 
Class B felony . . . 3.37; 3.39a 
Class C felony . . . 3.37 
Class D felony. . . 3.39 
Definition 
Class A felony. . . 3.37a 
Class B felony. . . 3.37; 3.39a 
Class C felony... . 3.37 
Class D felony... . 3.39 
Service providers, by 
Burden of proof. . . 5.09 
Deviate sexual conduct. . . 14.57 
Elements of offense . . . 5.09 
Lawful detention. . . 14.125 
Sexual intercourse. . . 14.189 


SEXUAL OFFENSES 
Battery, sexual. . . 3.47 
Child exploitation (See CHILD EXPLOITATION) 
Child molesting (See CHILD MOLESTING) 
Child seduction (See CHILD SEDUCTION) 
Child solicitation (See CHILD SOLICITATION) 
Criminal deviate conduct 

Burden of proof... 3.31 


Definition of “deviate sexual conduct”. .. 14.57 
Elements of offense... 3.31 
Deviate sexual conduct. . . 14.57 


Evidentiary hearing, sexual predator based on; LC. a 
38-1-7.5 . 14.190.5 
Incest (See INCEST) 
Internet offense (See INTERNET) 
Previously unrelated adjudication and duty to register, 
based on; LC. 35-38-1-7.5.. . . 14.190.4; 
Previously unrelated adjudication with determination of 
likely to offend again, based on; LC, 35-38-1-7.5 
. 14.1903 
Prior unrelated conyiction, with; LC. 35-38-1-7:5 
. 14.190.2 
Private area defined. . . 14.160 
Prostitution (See PROSTITUTION) 
Public indecency 


Generally . . . 15.76 
Defined... .. 6,125 
Rape (See RAPE) 


Registered offenders (See REGISTERED OFFEND- 
ERS) 
Repeat sex offender 
Burden of proof. . . 15.37 
More than one prior alleged. . . 16.12 
Previously unrelated adjudication with determination 
of likely to offend again, offense based on; LC. 


35-38-1-7.5 . . . 14.1903 
Residency offense 
Burden of proof. . . 3.44b 

Defined . . . 3.44b..- 


Elements of offense . . . 3.44b 
Sexual intercourse . . . 14.189 
Sexual misconduct 
Minor, with (See SEXUAL MISCONDUCT, sub- 
head: Minor, with) » 


SEXUAL OFFENSES—Cont. 
Sexual misconduct—Cont. 
Service provider, by (See SEXUAL MISCONDUCT, 
subhead: Service providers, by) 
Single sexual offense, based on: IC. 35-38-1-7.5 
. 14.190.1 
Unlawful employment near children by sexual predator 
with prior conviction 
Burden of proof. . . 3.44 
Elements of offense . . . 3.44 
Unlawful employment near children defined . . 
15.89 
Vicarious sexual gratification (See SEXUAL GRATIFI- 
CATION, VICARIOUS) 
Voyeurism 
Burden of proof... . 6.12 
Definition of “peep”. . . 
Public indecency 
Generally . . . 15.76 
Defined . . . 6.12a 
Public voyeurism. . . 6.12.1; 15.103 


+ dA; 


14.148 


SHOTGUNS 

Definitions 
Generally... 14.191 
Sawed-off shotguns. . . 

Sawed-off shotguns 
Dealing in. . . 7.53 
Definition. . . 14.179 
Inference of possession . . . 7.53(a) 


SOCIAL NETWORKING WEB SITE 
Defined . . . 4.191.5 


14.179 


SOLICIT 
Defined .. . 14.1917 


SPOUSES (See HUSBAND AND WIFE) 


STALKING 
Bifurcated trials... 
Burden of proof. . . 
Elements of offense . . 
Phase I]. . — 15.70 


STATE OR FEDERALLY CHARTERED OR IN- 
SURED FINANCIAL INSTITUTION =~ 
14.39 


15.70 
6.35 
E635 


Credit institution defined... 
Definition. . . 14.193 


STATUTE OF LIMITATIONS 
Defendant out-of-state . . . 12.37 


STEPPARENT 
Definition. . . 14.195 


STIPULATIONS 
Agreed facts... 


SUBSTANCE OFFENSE 

Controlled substances (See CONTROLLED SUB- 
STANCES) 

Definition. . . 14.197 

Prior unrelated substance offense conviction. . . 


12.99 


15.29 
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SUDDEN 


SUDDEN HEAT 
Definition . . . 14.199 


SUICIDE 
Assisting suicide. . . 3.04 
Burden of proof 
Assisting suicide . . . 3.04 
Causing suicide . . . 3.03 


Causing suicide . . . 3.03 
SUPPORT 

Definition . 14.201. --' 
Noni-support (See NON-SUPPORT) 
SYMPATHY 

General instruction. . . 13.15 


SYNTHETIC IDENTITY DECEPTION 
Burden of proof. . . 4.86.2 
Definitions . . . 4.86.2; 14.201.5 


T 


TELECOMMUNICATIONS 
Devices 
Generally . . . 14.202 
Unlawful devices 
Generally .. . 14.214 
Making . . . 4.75{a) 
Manufacture of . . . 
Sale of . . . 4.750) 
Manufacture of unlawful device :-. 2 14.130 
Obtaining cable television without payment. . . 4.73 
Prison inmates, trafficking with... 5.41 
Services 
Generally . . . 14.202a 
Provider . . . 14.202b 
Unauthorized use 
Making unlawful telecommunication devices 
mR Ne eV: 
Providing materials . . . 4.75(d) 
Publishing information . . . 4.75(e) 
Sale of unlawful telecommunication devices 
. 4.75(b) 


14.130 


Unlawful plans or instructions . ... 4.75(c) 
Unlawful device. . . 14.214 
TERRITORIAL JURISDICTION 
Conduct element . . ; 9.07 
Homicide 

Generally . . . 9.09 

Body found in Indiana. . . 9.11 
Result element . . . 9.07 
TERRORISM 
Agricultural terrorism . . . 7.67 
Burden of proof. . . 7.65 
Definition . . . 7.65; 14.202c 
Elements . . . 7.65 
Mischief, terroristic .. . . 7.69 , 
Weapons of mass destruction . . 14.216a 
THEFT 


Auto theft (See AUTO THEFT) 
Burden of proof. . . 4.31 
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THEFT—Cont. 
Cable television. . . 4.73 
Control over property | 
Exert control over property. . . 14.81 
Unauthorized control over property... 
Ejements of offense. . . 4.31 
Property defined . 14 165 
Receiving stolen property (See RECEIVING STOLEN 
PROPERTY) 
Robbery . . . 3.49 
Telecommunications services. . .. 4.73 
Title insurance escrow funds (See TITLE INSUR- 
ANCE, subhead: Conversion or misappropriation of & A 


14.209 


title insurance escrow funds) 


THREATENS 


Definition. . . 14.203a 


THREATS 
Definition . . . 14.203; 14.203a 
Intimidation (See INTIMIDATION) 


TIMBER 
Definition . . . 14.204) 


TIMBER SPIKING 
Burden of proof. . . 4.71 
Elements of offense. . . 4.71 


TITLE INSURANCE . =a 
Conversion or misappropriation of fitle insurance es- ~~ € 4 
crow funds | | 
Generally . . . 4.42 
Agent defined, title insurance . . . 14.204a 
Escrow account defined, title insurance 


14.204b 
Party defied” -. 14.146 
Person defined . . . 14.154 


Residential real property transaction defined 
ee aoe Te 
Title insurer defined . . 
Theft of funds. . . 4.83 


TRADEMARKS 
Counterfeit. . . 8.53 


. 14.204¢ 


TRAFFIC ® \ 
Habitual traffic violator (See HABITUAL OFFEND- ‘| 
ERS, subhead: Traffic violators) 
Obstruction of 
Burden of proof. . . 3.19 
Elements of offense. . . 3.19 
Motor vehicle... . 14,137 


TRAFFICKING IN HUMAN BEINGS Gee HU- 
MAN TRAFFICKING) 


TRANSCRIPT OF TESTIMONY 
Generally . . . 12.43 


TRANSPORTATION FACILITY | 


Key facility defined. . . 14.119.3 

TRESPASS =~ 
Computer trespass (See COMPUTER TRESPASS) ® ¥ 
Criminal trespass (See CRIMINAL TRESPASS) ? 
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TRIALS VOYEURISM—Cont. 
Bifurcated trials (See BIFURCATED TRIALS) Elements... 6.12 
Conduct of trial, preliminary instruction’on . . . 1.25 Public indecency 
Evidence (See EVIDENCE) Generally . . . 15.76 
Preliminary instruction on conduct of trial. . . 1.25 Defined... 6.12.5 
Verdicts (See VERDICTS) Public voyeurism. . . 6.12.1; 15.103 
Witnesses (See WITNESSES) 
TUMULTUOUS CONDUCT WwW 
Definition. . . 14.205 

WATER FACILITY 

U Key facility defined. . . 14,119.3 — 

WATER SUPPLY 
UNANIMOUS JURY DECISIONS Poisoning public water 6.05 
Crime, decision on. . . 13.24A EE 
Generic evidence of multiple acts, decision on WEAPONS 

4-21-_ 13.-24B Aircraft, possession of deadly weapon when boarding 

oh CBee ee Acsialt weapon’. 1°40 
Definition. . . 14.213 pais he OR ano 
Rioting (See RIOTING) Bombs (See BOMBS AND EXPLOSIVES) 

Deadly weapon 
UTTER Generally. . . 14.49 
Definition. . . 14.215 Penal or juvenile facility, possession of deadly 

weapon within. . . 5.42.5 
V Definitions 
Deadly weapon. . . 14.49 
VALUABLE METALS PCIE as ecko 
Motor vehicle paris, defined relative to. . . 14.215.10 Handgun. . . 14.101 
Sawed-off shotgun. . . 14.179 

VENDING MACHINE VANDALISM Shotgun. . . 14.191 
Dangling . . . 4.42.5(a) Weapons of mass destruction. . . 14.216a 
Definition of vending machine... 14.215al Explosives (See BOMBS AND EXPLOSIVES) 
Removing contents. . . 4.42.5(b) Firearm (See FIREARMS) 

Handguns (See HANDGUNS) 
VERDICTS | Knife (See KNIFE) 
Construing instructions as whole. . . 13.01 


Death penaity (See DEATH PENALTY) 
Guilty verdicts 
Generally... 16.01 
Mentally ill . . . 11.20; 16.03 
Habitual offenders (See HABITUAL OFFENDERS) 


Not guilty 

Generally . . . 16.05 

Insanity, by reason of . . . 11.20; 16.07 
Sentence, recommendation of... 16.18 
VICTIM 
Definition. . . 14.215a 


Lifetime parole violation, contact with child or victim 
(See LIFETIME PAROLE VIOLATION) 


VIEW OF SCENE 
Generally .. . 12.45 


VOLUNTARY CONDUCT 
Definitions . . . 9.01 
Possession of property . . . 9.03 


VOLUNTARY MANSLAUGHTER (See MAN- 
SLAUGHTER, subhead: Voluntary manslaughter) 


VOYEURISM 

Additional count filed by state. . . 
Burden of proof. . . 6.12 
Definition of “peep” . . . 14.148 


15.83 


Machine guns (See MACHINE GUNS) 

Minors 
Handguns (See HANDGUNS, subhead: Minors) 
Prohibited sale or transfer of assault weapon to mi- 

nor. ... 7,39;,.7,39a 

Penal or juvenile facility, possession of deadly weapon 
within. . . 5.42.5 

Prison inmates, trafficking with. . . 5.41 

Shotguns (See SHOTGUNS) 


Weapons of mass destruction. . . 14.216a 
WELFARE FRAUD 

Concealing information. . . 4.57(e) 
Counterfeit documents . . . 4.57(d) 


Habitual offenders, penalty enhancement for. . . 15.71 
Penalty enhancement for subsequent offenses 
VIA 

Public relief or assistance . . . 14.167 
Unlawfully obtaining . . . 4.57(a) 
Unlawful use 

Generally . . . 4.57(b) 

Documents. . . 4.57(c) 


WIRELESS COMMUNICATIONS DEVICES 
Prison inmates, trafficking with. . . 5.41 


WITNESSES 
Bribing 


Elements. . . 5.05B 
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WITNES 
WITNESSES—Cont. 
Bribing—Cont. 
Taking bribe. . . 5.05A 
Credibility 
Preliminary instruction on weighing .. . 1.17 
Prior inconsistent statements. . . 12.21 
Cross-examination, refusal of . . . 13.20 
Defendants 
Nontestifying . . . 13.21 
Testifying . . . 13.22 
Depositions . . . 12.43 


Expert witnesses (See EXPERT WITNESSES) 

Lay persons opinion. . . 12.31 

Perjury... 5.11 

Preliminary instructions weighing credibility .. . 1.17 
Prior inconsistent statements . . . 12.21 

Transcript of testimony . . . 12.43 


WIVES (See HUSBAND AND WIFE) 


WOMEN-OWNED BUSINESS ENTERPRISES 
Definition. . . 14.217 
False representation . . 


WORTHLESS CHECKS (See CHECK DECEPTION) 


WRITTEN INSTRUMENT 
Counterfeit, possession of . . . 4.43.3 
Definition. . . 14.219 

Make. . . 14.127 


. 4.67 


Y 


YOUTH PROGRAM CENTER 
Definitions . . . 14.221 
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